Copnep>xaHue:

BBepneHue.

Mun3Hb coBpeMeHHoro obuiecTsa TpyAoHO NpeacTaBuTb 6e3 obbeanHeHus noaen B
rpynmnbl, Pa3HOro poha cot3bl, 6€3 06begNHEHUA X NNYHbIX YCUINA U KanuTasioB OJis
JOCTVKEHUA TeX U UHbIX Lenein. B uensax perynpoBaHnsa y4acTus KONNEeKTUBHbIX
06pa30BaHUN B UMYLLIECTBEHHbIX U CBA3AHHbIX C HUMW HEUMYLLLECTBEHHbIX OTHOLLIEHUAX
rpakgaHCKoe 3aKOHOA4aTeNbCTBO NPUMEHSIET 0COOYI0 NPaBOBYI0 KOHCTPYKLMIO -
lopuanveckoe N0, KOTOpoe y4acTBYeT B rpa)kaaHCKoM obopoTe 1 SBNSieTCS
Cy6bEKTOM FpakAaHCKNX NpaB 1 06a3aHHOCTEN.

MPUYMHbBI MOSIBJIEHNS MHCTUTYTA IOPUANYECKOrO ML, KakK 1 MPUYMHbI BOSHUKHOBEHUS U
3BOJIOLMK NpaBa 06yCcNoBEeHbl YCI0XKHEHNEM COLMaNbHOM opraHu3aummn obuiecTsa,
pa3BUTMEM SKOHOMUYECKUX OTHOLLUEHWI U B NOCeACTBMN 06l EeCTBEHHOIO CO3HaHMs. B
npouecce pa3BnTUSA obLLeCTBa NPaBOBOE PeryinpoBaHNe OTHOLLEHWUIA C y4acTUEM OOHUX
Wb PU3NYECKMX NNL, KaK € AMHCTBEHHbIX CyObeKTOB YaCTHOro npaBa oka3aJsiocCb
HEeLOCTAaTOYHbIM OJ151 pa3BUBalOLLErOCS SKOHOMMUYecKoro obopoTa.

3HavYeHne NHCTUTYTa LPUANYECcKoro JnLa Bo3pocsio B XX Beke. DTOT pocCT bbin
0bycsioB/IEH YCNIOXKHEHNEM UHPPACTPYKTYPbI U MHTEPHALMOHANN3aLneNn
npeaonpuHUMaTeNIbCKON OeATeNbHOCTN, paclUMPEHWNEM roCy4apCTBEHHOIO
BMellaTeNbCTBa B SKOHOMUKY U MOSIBJIEHNEM HOBbIX MHOPMALMOHHbLIX TEXHOJIOTUA.

MNepexon K pbIHOYHOM 3KOHOMUKE noTpebosas pa3paboTKM 3aKOHOLATESNbHbIX U
NOA3aKOHHbIX HOPMATUBHbLIX aKTOB, ONnpenenaoWmx npaBoBblie OCHOBLI N YCN0BUSA
PYHKLMOHMPOBaHUA CybbEeKTOB NnpaBa, B NEPBYIO o4epenb IPNaNYecKnx numL,
NrpamLLmX BaXXHENLWYI POJib B Pa3BUTUN POCCUNCKON SKOHOMUKMU.

NHCTUTYT ropuanyecKkoro nnua ABaseTcs OAHUM U3 OCHOBHbIX MHCTUTYTOB CUCTEMBbI
rpa>k4aHCKoro npaea, 3akpenaeHHoun B pa>kgaHCKOM Koaekce Poccmnnckon depepauymu
N OOMNOJHAKLWNX ero 3akoHax. KOpunanyeckmne nuua, Kak n gpyrme cybbekThl
rpa>kgaHcKoro npasa, obnapatoT pasnmMyHbIMKU NpaBaMn N 06593aHHOCTAMM.
AKTyanbHOCTb BbIOpaHHON TEMbI 3aK/II04AETCA B TOM, YTO B YCJIOBMSAX Pa3BMBalOLLLErOCS
POCCUNCKOro obLecTBa BaXXHOE 3HaYeHNe nMeeT n3yvyeHne XxapakTepucTmk BuaoB
IOPUONYECKUX NNLL, XXN3HEeCNoCcobHOCTb KOTOPbLIX A0Ka3aHa 1 nNpu3HaHa. Knaccnpukauuns
topunanyeckux nuy B 'K PO nmeeT Ba)KHOEe NMpakTnyeckoe 3HavyeHue, T.K. OTHeceHne



COOTBETCTBYIOLLLEr0 BUAA HOPUANYECKNX TNL, K TOW UK UHOW rpynne npegonpenenseT
ero ocobbin NPaBOBOW PEXMUM.

Llensto gaHHOW paﬁOTbI ABJIAETCA BbIACHEHWE MOHATUA rOpnagn4eckKoro amua, ndy4eHume
npenycMoOTpPEeHHbIX 3aKoHOA4aTe/IbCTBOM OpPraHuU3aLMoOHHO-MPaBOBbLIX (hOPM
ropngnyecknx amu, cnocobos y4aCTun4d pa3JiIndHbIX BNAOB lOpunagndeckmnx JmL B
nMmyLliectBeHHOM 060p0Te M NX OTBETCTBEHHOCTb.

Mpn HanncaHum paboTbl 6bIIM MPUMEHEHbI (HOPMasIbHO-IOPNANYECKUINA, CPABHUTESIbHO-
NpaBOBON METOAbl UCCIeA0BaHUS.

B xone nccnenoBaHUa npeanosiaranoch PeWnTb cegyouimne 3aaadum:
1) N3yunTb nuTepaTypy no npobneme nccnenoBaHms.

2) BbISCHUTb KpUTEPUN, HAa OCHOBAHUM KOTOPbIX KJAacCUMUMPYIOTCA topuanyeckmne nmua
B CYLLECTBYIOLLEM POCCMACKOM 3aKOHOOATEsNbCTBE.

3) OxapakTepun3oBaTb OCHOBHbIE, MPeayCMOTPEHHbIE 3aKOHOAATENIbCTBOM, BUAbI
lOpUONYECKUX NNLL, OCHOBbIBAsICb Ha NpPUCyLLMe NM CBONCTBA.

Ins [OCTUXXEHWS NOCTaBAEHHON Liesn NpeasioXXeHHbIn B paboTe MaTepuan
cucTemaTu3npoBaH cregyowmm obpasom: B MepBON riaBe NpUBOAATCS NOJIOXKEHUS,
onpenensowme NoHATNE, NPU3HAKW IOPUANYECKUX KL, pacCMaTpPUBAOTCA CoOAEp)XaHune
n 06bemM NpaBoCnocobHOCTN PUANYECKOro Nnua. BTopas u TpeTbs rnasbl paboThl
NOCBALEHbI NCCIeA0BAHNIO N ONUCAHWUIO OCHOBHbIX FPaXXKAaHCKO-MPaBoBbIX hopM
topruanYecKux nmu.

NnaBa 1. NoHATHMe IOpUAUNYECKOro sivua.

CamMocCTOoATEeNIbHbIMU YYaCTHUKaMU npeanpuHNMaTebCKUX OTHOLLEHNI SBNAOTCSA
crneuvasnbHO COo3[aHHble OpraHu3aunmn - puandyeckme nuua. B cootseTcTBum co cT. 48
paxxpaHCKoro kogekca Poccunckon denepaumm lpUaNYeCKUM NULOM NpU3HaeTcs
opraHusaums, KoTopas umeeT B COBCTBEHHOCTU, XO3ANCTBEHHOM BeAEHUN NN
onepaTuBHOM ynpasieHun ob6ocobneHHoOe MMyLLLEeCTBO 1 OTBEeYaeT Mo CBOUM
obs3aTenbLCTBaM 3TUM UMYLLECTBOM, MOXET OT CBOEro MMeHU nprnobpeTtaTb n
OCYLLEeCTBNAATb UMYLLLECTBEHHbIE U JINYHbIE HEMMYLLLECTBEHHbIE NpaBa, HeCTH
0653aHHOCTN, BbITb UCTLLOM M OTBETHYMKOM B cyae. KOpnandeckmne nuua A0J>KHbl UMETb
caMocTosATeNbHbIN BanaHc nnn cmeTy. CnefoBaTesibHO, OPULNYECKOEe NINLO O0JIXKHO



obnagaTb NPU3HAKAMK, COBOKYMNMHOCTb KOTOPbIX MNO3BOJISET MPU3HATb OpraHn3aumio
CaMOCTOSITE/IbHbIM 00 bEKTOM FPaXK AAHCKUX MPaBOOTHOLIEHUN. K Ynucny Taknx
NPU3HAKOB OTHOCSTCA: OpraHn3aUuMoHHOE eANHCTBO; UMYLLLeCTBEHHAs 060C06/1eHHOCTD;
camocTosiTe/lbHas UMyLLeCTBEHHaa OTBETCTBEHHOCTb; BbICTYMJIEHME B FPakAaHCKOM
obopoTe 1 Npu paspeLleHnn CrnopoB B Cyax OT CBOEr0 MMEHW.

OpraHn3aunoHHOEe eANHCTBO - 3TO BHYTPEHHAA CTPYKTYypa OpraHu3aumm, Kotopas
Bblpa>kaeTCs B HaJIMYMN y HEE OPraHOB YMpPaB/IE€HUS, UHbIX Mogpa3aeneHnn,
CO34aBaeMblX 414 BbIMOJHEHNSA CTOALWMX Nepen Hel Lenen n 3agav.

CornacHo cT.52 'K PO topungmnyeckoe nmuo encTByeT Ha OCHOBaHMM yCTaBa
(akunoHepHble obuwecTBa), MMbo y4ypeonTenbHOro 4orosopa 1 yctasa (06wWwecTBo C
OFpPaHMYEHHOW OTBETCTBEHHOCTLIO), MO0 TONLKO y4YpeanTesnbHOro 4orosopa
(Xx03A9MCTBEHHbIE TOBapULECTBa). B cny4vasax, NnpeayCcMOTPEHHbLIX 3aKOHOM, lopuanyveckoe
MU0, He ABASALLLEeeCs KOMMepYeCKon opraHmu3saunen, MoXXeT 4eNCTBOBATb Ha
OCHOBaHMM obuiero Nono)xxeHms ob opraHM3aunsax 4aHHOro BuAa (3To XxapakTepHo AN
MHOIMMX roCy4apCTBEHHbIX N MyHULUMNAJIbHbIX YYpexaeHUn).

NmywecTBeHHasa 060cobeHHOCTb MoApa3yMeBaeT, YTO MMYLLLECTBO OpraHmM3aumm
obocobneHHO (oTAeNeHo) OT nMyLecTBa ee yypeaguTenen (y4actHnkos). Ceoe
KOHKPETHOE BblpaKkeHne nmyliecteeHHas 060co61eHHOCTb HaxoauT B
camocTosTenbHOM BanaHce.

Moo NMyLLEeCTBOM IOPUAMNYECKOro nua cnegyeT NoOHMMaTb Belun B Frpa>KaaHCKo-
MPaBOBOM CMbIC/1E€ - OBUMXKMMOE N HEABMXXNMOE NMYLLLECTBO, AEHbIN U LEeHHble ByMmaruy,
WHOE MMYLLECTBO, B TOM 4YUC/le UMYLLL,ECTBEHHbIE NpaBa; paboTbl 1 ycayru; nHpopmMmayns;
pe3ysibTaTbl UHTENNEKTYaIbHON AeATEeNbHOCTU, BKJOYASA UCK/IIOYUTESIbHbIE NpaBa Ha
HUX (MHTenneKkTyasbHas COBCTBEHHOCTL).[1] K MMyLLECTBY IOPUANYECKOro anua
OTHOCHATCS TaK>Xe rnjaoabl, NMpoayKumMa N oxonbl, Nosy4YeHHbIe B pe3ysibTaTe
NMPaBOMEPHOro UCMNOJIb30BaHNA UM CBOero nmyuiecTtsa (ct. 128, 136, 138 'K PO).

KOpnandeckoe nnuo HeceT bpemMsa cogep)xaHusa cesoero nmyuiectsa (cT. 210 TK PO).
HaHHble 0043aHHOCTM CBA3bLIBAOTCA C HEOOXOAMMOCTbLIO HECEHMSA Pacxonos No
noanep>XaHuo MMyLlecTBa B HagsiexalleM COCTOAHUN (MpoBeAEHNIO TEKYLLEro n
KannTaJibHOro peMOHTA 34aHUN, COOPYXXEHUA 1 T.N.), ynaaTte npeayCcMoTpPeHHbIX
3aKOHOM HaJlI0roB, BHECEHWIO Pa3/IMYHOIro poaa COOpOB 1 NaTe)Xen B rocyAapCTBEHHbIE
N MyHUUUNanbHble POHAbI N T.4. B CBOIO o4epenb, UMYyLLECTBO yypeanTenen
(YH4aCTHMKOB) OPNONYECKOro nLa CyLecTBYeT B CaMOCTOATE/IbHOM NPaBOBOM peXxxmnme
OTAENIbHO OT MMYLLECTBa OpraHmM3aunm n He CBSA3aHO C HUM.



Ewe oguH CyLLI,eCTBeHHbIIZ NMpM3HaK ropnan4eckKoro Jinda - CaMoCTtodTesibHaA
nMmywecteBeHHasa oTBeTCTBEHHOCTb, T.€. OpraHn3auund, CHNTarLwaaca opnan4eckmnm
MuUOM, OTBeYaeT no ceouM obs3aTenbCTBaM npuHagiaexawnmm en nMMyLecTBoOM.
EOVHCTBEHHOE UCKloYeHne N3 AaHHOro rnpaswia caesiaHo B OTHOLLIEeHUU yqpemneHMVl,
nMmyLllectBeHHaa OoTBeTCTBEHHOCTb KOTOPbIX OrpaHnN4YnBaeTCa JNWb HaxoaAaAWLWMNMNCA B X
pacnopsaXXeHnn OeHeXXHbIMU cpencTBamMun.[2]

Mo obwemy npaBuay y4peanTenn n y4aCTHUKN He OTBEeYaloT No A0JIraM IOpPUANYECKOro
nvua. B cny4vaax, yCTaHOB/IEHHbIX 3aKOHOM, NPM HEAOCTaTOYHOCTU UMyLLLeCcTBa
topnanyeckoro nnua cybcnanapHas (AoNonHUTENbHasA) OTBETCTBEHHOCTb MOXKET BbiTb
BO3JI0)KEHa Ha UHbIX N1l (HanpuMep, B HEKOTOPLIX CyYasax BaHKPOTCTBa OPUANYECKUNX
ML - Ha NOJIHbIX TOBapULLEN N COBCTBEHHUKOB MMYLLLECTBA YYPEXXAEHNN N KAa3E€HHbIX
npeanpuaTun).

}Opmn,mquKoe NNUO MOXET MMETb MNpa>KaaHCKUe rnpasa, COOTBeETCTBYIOLWLMNE LENAM
0eAaATesIbHOCTN, NpeayCcMOTpPEHHbIM B €ro ydypeaonTesibHbIX OOKYMEHTaX, N HECTU
CBsI3aHHbIe C 3TOW OAeATeNbHOCTbIO 06513aHHOCTN. B 3TOM 3aknto4aeTcs
I'IpaBOCI'IOCO6HOCTb ropnan4eckoro aniua.

CoaeprxaHue n o6beM NpaBocnocobHOCTY LPUANYECKOrO NnLLa onpeaenseTcs C
MOMOLLIbIO IBYX KPUTEPUEB: LeNIN NeATeNbHOCTU U BUAa AesTeNbHOCTU. Hannyne uenm
NesATenbHOCTU, NpeayCMaTPMBAEMON B yYpeanuTesbHbIX JOKYMEHTaX, ABAseTCs
06a3aTesbHbIM YCJIOBMEM CYLLIECTBOBAHUS Ka)kAoro opuanyeckoro nvua.[3] Mpu 3Tom B
NOHSATME LEeNn OeaTesNbHOCTU IPUANYECKOro MU BKIaAblBaeTCs BECbMa LLUNPOKUIA
CMbICJT - NOJSTy4YeHne Uan HenosyyeHne npubsinm B npoLecce CBoen aAesTeNbHOCTH (CT.
50 K PO).

B 3aBUCMMOCTU OT Lesien Co30aHUA U AeATesIbHOCTU pa3/inyalTCcsa KOMMepyecKkmne v
HeKoMMep4yecKne opraHmsaunmn. KommepyecKnMuy Ha3biBalOTCA Takue ropnamnyeckme
NNUA, Lesiblo KOTOPbIX ABNAETCA n3BJedyeHue npmbbiin nytem ocyuiecTsieHus nobon,
He 3anpeLweHHON 3aKOHOM AeATesIbHOCTU. HeEKOMMepYeCKUMU Ha3blBaloTCH
opraHmsaumun, KoTopble He npecnenyT nisnedeHne npuboisin B Ka4ecTBe OCHOBHOWN
Lesin 1 He pacrnpenensaT rnosiyYeHHY npmbbiib mexay y4acTHukamu (c1.50 FK PO).

Mo BMAaM 0eATeNbHOCTU pa3in4atoTCca ABe KaTeropum topnamyeckmnx nmd. OgHN U3 HUX
BrpaBe 3aHUMaTbCA NtobbIMN BUAAMUN AEATENIbHOCTN, HEe 3anpeLleHHbIMN 3aKOHOM, U1
COOTBETCTBEHHO UMETbL BCE rpakAaHCKMe npasa N HeCcTn o6a3aHHOCTH,
npeayCcMoOTpeHHbIE 3aKOHOM U UHBIMU HOPMATUBHBLIMW akTaMu. Takne lpnanvyeckmne
nvua obnagatoT obuien NpaBoCcnoCobHOCThLIO.



Opyrve opuanyeckme nvua BnpaBe 3aHMMaTbCs TOJIbKO TEMU BUAAMU AEATENbHOCTH,
KOTOpble YKa3aHbl B X yYpeauTesibHbIX AOKYMEHTaxX N COOTBETCTBYIOT LENsaIM NUX
co3faHus. FpakaaHCcKMe npaBa U 06893aHHOCTUN TaKUX LOPUNONYHECKNX NNLL OOSKHbI
COOTBETCTBOBATb X YCTAaBHOW AeATENIbHOCTMK, @ UX NPaBOCNOCOOHOCTb - UMETb
crneynanbHbIN XapakTep (cneuynanbHyO NPaBoOCNOCOOHOCTD).

B nepBylo KaTeroputo BXoAAT BCE KOMMepYeCKne opraHmsaumnm, 3a UCKIKYeHNEM
YHUTaAPHbIX NPeanpusaTuin u opyrux BUAOB OpraHmn3aunii, NnpeayCcMoTPEHHbIX 3aKOHOM. K
YUCNY TaKMX OpraHmM3aumnin OTHOCATCA, HanpuMep, 6aHKN 1 opraHn3auunn,
3aHMMaKLLMeCa CTpaxoBaHUEM.

Bo BTOpylo KaTeroputo BXOAAT BCE HEKOMMEPYECKME OpraHm3aumm, a Takxe
KOMMepYecKmne opraHn3aunm, UCKJKYEHHbIE N3 YNCNa OPraHn3aunin, nmerLwmnx obLyto
nMnpaBoCcnocobHOCTb.

OTAeNbHbIMU BUAAMMN OeATENIbHOCTU, NepeYeHb KOTOPbIX ONpeaensaeTcs 3aKoHOM,
lOpUANYECKoe INLO0 MOXKET 3aHUMATbCHA TOJIbKO HA OCHOBAHWUN NINLLEH3NN -
cneunanbHOro pa3peLleHns opraHoB, YNOJIHOMOYEHHbIX Ha BeAeHne NMLEH3MPOBaHMS.
denctBme gaHHOM NPaBOBOW HOPMbI PacMpPOCTPaHAETCH Ha lopunagnyeckme nnuya obuien un
crneynanbHOW NPaBOCNOCOBHOCTM.

MpaBoCnoCObHOCTb OPNONYECKOro LA BO3HUKAET B MOMEHT ee co3aaHunsa (n. 2 cT. 51
K PD) n npekpawiaeTcsd B MOMEHT 3aBeplieHns ee nukemgauynm (n. 8 ct. 63 MK PO).
FOpmnandeckoe nmuo MoxxeT BbITb OrpaHNUYeHO B NMpaBax JIMb B ClyYasiX 1 B NMOpsaKe,
npeayCcMoOTPEHHbIX 3aKOHOM. PeweHne 06 orpaHnyeHmnmn npaB MoXeT bbiTb 06)Kasi0BaHO
lopnanyeckmMm anLoM B Ccyn.

FOpuanyeckoe NNLIO KaK CyObEeKT rpa)kAaHCKoro npasa obs1afaeT Takxe u
J1eecrnocobHOCTbIO, KOTOpas BO3HMKAET 04HOBPEMEHHO C NMPABOCMOCOOHOCTLIO.

MNopsnok obpa3oBaHUSA LOPUONYECKUX NNLL OCYLLIECTBAAETCS B COOTBETCTBUN C
NEeNCTBYOLWWUM rpa>KJaHCKNM 3aKOHOAATEeNbCTBOM N COCTOUT U3 HECKOJIbKUX 3TaMnoB.

BblHECEHMEe peLleHns 0 CO3AaHNUM COOTBETCTBYOLWEN OpraHn3aummn 3aBUCUT OT criocoba
obpa3oBaHUS OPUANYECKUX NNLL. B HEKOTOPLIX CyYasax ANa CO34aHUSA lOPUANYEeCcKux
nuny TpebyeTca cneunanbHoe npeannucaHne KOMNeTeHTHOro opraHa.

B ocHoBe 006pOBONLHOIO NOPSAAKA BOSHUKHOBEHUS IOPUANYECKUX NUL, NEXUT peLleHune,
NPUHSATOE KOJIIEKTUBOM By AyLNX YSIEHOB CO34aBaeMOl opraHm3aumnn. 0obpoBosbHbIN
nopsnok o6pasoBaHus lopUaNYECKUX L anddepeHumpyeTcs Ha ABE NPaBOBbIe



rpynmnbl: pa3pelnTesnbHblA U HOPMATUBHO-SIBOYHbIN.

Mpu paspelnTesibHOM NopsAAKe peLleHne yYpeguTenein o Co3AaHnn pnan4eckoro
NNLa BCTyNaeT B CUJTy NOC/e TOro, Kak OHO byaeT CaHKLMOHNPOBAHO YNPaBOMOYEHHbIM
Ha TO OpraHoMm.[4]

Mpn HOPMaTUBHO-IBOYHOM nopsgke obpa3oBaHUA LOPNONYECKOr0 NNLa pelleHmne
yypeanTenen He Hy>KOaeTcsa B YbeM-N11Mbo yTBep>XOEHWUWN, @ COOTBETCTBYOLWMA opraH
OrpaHMYMBaEeTCHA NPoOBEPKON cobnoaeHNs ydpeanTenaMm Tex COAEPXKALLMXCSA B 3aKOHe
TpeboBaHMN, KOTOPbIM A0JI>KHA YAOBNETBOPATb CO3[laBaeMas opraHmM3auns.

Mocne Toro Kak pelueHne 0 CoO34aHnN KPULANYECKOro NLa NPUHATO B YCTaHOBJIEHHOM
nopsake, paspabaTbiBalOTCA yCTaB U gpyrmne y4ypeanTesibHble JOKYMEHTbI, Ha3Ha4valTCs
nnn n3burpatoTca opraHbl U opMUpyeTCa nmyulecTeeHHas 6a3a.

NMocnegHen, 3aBepLuatoLlen, CTaanen B npouenype co3gaHmsa opmanyeckoro amua
SABNSETCSA ero rocyfapCTBEHHas perncrpaumns, Kotopas oCyLecTBaseTCs
TeppuTopmanbHbIMK oTAeaMn MMHUCTepCTBa Mo Hanoram n cbopam PO,

[lesAsTenbHOCTb IPUANYECKOro N1La NpekpallaeTcs NOCpeacTBOM €ro peopraHusaumm
U NMKBMAaAUMN. PeopraHmsaums Iopuanyeckoro anua BefeT K NpeKkpaLleHunio
CaMOCTOSATENbHOI 0 CyLL,EeCTBOBaHMSA opraHmn3aumnmn 6e3 nonHon NMKBMaaunum ee oen v
nMyLecTBa. PeopraHmsaums ocyLLeCcTBASETCA NyTeM pa3gesieHnsa npeanpusaTmnsa nim
opraHm3aumm N co3daHmsa Ha NX OCHOBE HECKOJIbKUX IOPUANYECKUX NL; CINAHNSA
HECKOJIbKNX IOPUANYECKMX NNL, B O4HO; MPUCOEAVNHEHNS O4HOIM0 IOPUANYECKOro Nnua K
Apyromy; npeobpa3oBaHns OLHOIO KOPUANYECKOrO LA B ApYroe; BblAeNIeHNS U3
COCTaBa NpeanpuaTuUa 04HOrO NN HECKONbKUX IOPUANYECKNX UL,

PeopraHunsaumns opnaon4eckoro anua MoxXeT ObITb ocylecTB/ieHa 4OOPOBOSILHO MO
pelleHmnio yupeantenen (y4acTHMKoOB) nnbo opraHa topuanyeckoro nmua,
YNOJIHOMOYEHHOIr0 Ha TO y4YpeanTesibHbIMN OKYMEHTaMnN, NMbo NpUHyaAnTENbHO Mo
peLweHno YNoJIHOMOYEHHOr o rocy4apCTBEHHOro opraHa nam rno peweHuio cyaa B opme
ero pasgeneHunsa naun BblaeneHnsa B cnydasnx, NpsaMo onpeaesieHHbIX B 3aKoHe.

JiInkBuaaumsa oTiM4aeTcsa OT peopraHM3aumnm TeM, 4TO OHa BJieveT 3a cobon
npekpaLleHne NpaBoBOro ctaTyca lopnanyeckoro nmua 6e3 nepexona ero npas u
obs3aHHOCTEN B NopaaKe npaBonpeeMcTBa K Apyrum anuam.

NnaBa 2. KoMmMepUieckue lopuanyeckue nuvua.



2.1 Xo3AUCTBEeHHbIe TOBapuLliecTBa.

2.1.1 NMNonHoe TOBapULLECTBO.

X035IMCTBEHHbIE TOBAPULLLIECTBA B POCCUINCKOM 3aKOHO4ATENbCTBE NOHUMAOTCS Kak
NOroBOpPHbIE 06 bEeANHEHUS HECKONBKUX UL, A1 COBMECTHOro BeAEeHUS
npeanpuHUMaTeNbCKON AeATENIbHOCTY Nnofd obLwnmM nmeHem.[5]

X03NCTBEHHbIE TOBapuLLeCcTBa MOryT co3faBaTbCs B )OpMe NOJSIHOMO ToBapullecTsa U
ToBapuuwiecTBa Ha Bepe (KOMMaHAUTHOro ToBapuwecTsa) (N.2 cT.66 NK POD).

X039NCTBEHHOE TOBAPULLLECTBO, Y4aCTHUKM KOTOPOro CONMAAPHO HECYT cybcuanapHyto
(AONONHMTENBbHYIO) OTBETCTBEHHOCTL MO ero 06s3aTesIbCTBaM BCEM CBOMM UMYLLIECTBOM,
Ha3bIBAETCA MNOJIHLIM TOBapULLECTBOM. OHO BO3HUKAET Ha OCHOBE [0roBopa MexXxay
HECKOJIbKUMUN YHaCTHUKaMK (MNOSHLIMU TOBapULLL@MK), B Ka4eCTBE KOTOPbIX MOryT
BbICTYNaTb TOJIbKO NpeanpuHUMaTeN — UHANBUAYaSIbHbIE UIN KOJIIEKTUBHbIE.[6]

OcobeHHOCTbIO NOJSIHOrO TOBaApPULLIECTBA ABSAETCSA TO, 4TO NpeanpuHMMaTesibCKas
nDesaTeNbHOCTb ero y4aCTHUKOB NPU3HaeTCs AeATesIbHOCTbO CaMOro ToBapuuecTBa, a
npun HegocTaTKe MMyLLecTBa ToBapuuiecTsa A5 noraweHns ero 4oJIroB KpeanTopsl
Brnpase TpeboBaTb YAOB/ETBOPEHUSA N3 IMYHOIO MMyLLecTBa /to6oro U3 y4aCTHUKOB NN
OT BCeX NoJiHbIX ToBapuwen (n. 1 cT. 69 MK PO). NpaKaaHCKOe 3aKOHOA4ATEIbCTBO
3anpewaeT nobble cornaweHns o6 orpaHNYeHNN NN YCTPAHEHNN OTBETCTBEHHOCTH
Y4aCTHUKOB MOJIHOrO TOBapuLlecTBa, 06bABAAS UX HUYTOXKHbLIMUK (M. 3 cT. 75 TK PO).
HeorpaHun4eHHas n conngapHas OoTBETCTBEHHOCTb MO A0JIraM ToBapuLlecTBa
pacnpoCcTpaHAeTCs U Ha ero y4aCTHUKOB, He ABJIAILWMNXCH ero y4ypeanTtensamu, T.e.
BCTYNUBLUMX B TOBApPULLLECTBO MOCJIEe ero perncTpaunun, n gaxe npu sblbbitun 13
TOoBapuwiecTBa OHM NMPOLOJIKAT HECTV OTBETCTBEHHOCTb MO BCEM ero AoJiram,
BO3HUKLUIMM A0 MOMEHTa BblObITUSA, B TEeYEHME ABYX NIET CO AHSA YTBEPXXAEHUSA ro40BOro
OoT4YeTa ToBapuULLECTBA 3a rof, B KOTOPOM COCTOSI0CL 3TO BbibbITUE (M. 2 CT. 75 TK PO).

OTBETCTBEHHOCTb MOJIHbIX TOBapl/ILLI,eI7I no AoJiramMm tToeapmwecTtea JIN4HbIM NMYLLIECTBOM,
B CBOIO o4epeab, npmnBoaonT, K ABYM Ba>XHbIM NMocneaCcTBNAM.

Bo-nepBbiX, OHa AenaeT U3NUWHUM npeabaBiieHne Kaknx-nnbo ocobbix TpeboBaHnm K
CKNaA04YHOMY KanuTafny ToBapulecTBa, Mbo Ba)kHeNLen rapaHTUen noraweHns
BO3MOXXHbIX 00OJITOB CTAaHOBUTCSH UMYLLLECTBO Kak40ro n3 tosapuilien. NosTomMmy 3akKoH He



TpebyeT Hanm4ynsa y ToBapuwecTBa 06493aTeNbHOr0 MUHUMYMa UMYLLLECTBA, XOTS
onpeneneHHbIn CKAago4YHbI KanuTan y Hero AosiXkeH bbiTb N hakTU4eCcKn Bcerga
nmeeTcs. Bo-BTopbIX, OHa 06bACHAET 3HavYeHne oba3aTeNlbHOro ykaszaHns B QUPMeHHOM
HanMeHOBaHWW MOJIHOIO ToBapuLecTBa MMeH (NN PUPMEHHbIX HAMMEHOBAHNI) ero
y4acTHUMKOB (N. 3 cT. 69 IK). OpMeHTnpysacCb Ha 3TO YKa3aHMNEe, KOHTPareHThbl
ToBapuwecTBa 6yayT oueHMBaTb M ero NoTeHUMaIbHYIO NMaaTexecnocobHoCTb,
YYUTbIBAA COCTOATENIbHOCTb OTAE/IbHbIX TOBapuwen. No3ToMy ToBapuLLECTBO
yKa3blBaeT B CBOEM PUPMEHHOM HAaUMEHOBAHUN NMMeHa (NN PUPMEHHbIE
HauMeHOBaHWMA) BCeX UK Hanbonee obecneyeHHbIX y4aCTHUKOB, A0OaBMB C/I0Ba «U
KOMMaHWA, NOJIHOE TOBapMLLEeCTBO».[7]

EOVMHCTBEHHBLIM y4YpeauTesibHbiM LOKYMEHTOM MOJIHOMO ToOBapuulecTBa ABAsSeTCA
ydypenuTenbHblin gorosop (cT. 70 NK P®). B ynpasneHnn genamMmm ToBapuwecTBa KaXkablin
Y4aCTHUK 0BbIYHO MMeeT OOUH roJ10C, €C/IN TOJIbKO y4peanTesibHbiIM OM0OBOPOM He
npenycMoTpPEeHO UHOe: HarnpuMep, 3aBUCUMOCTb KOJIMYeCTBa roJIoCoB y4YaCTHUKa OT
pa3Mepa ero UMyLLecTBEHHOro Bksaga. [1oaToMy B pelleHnn BONpPoCoB AeATEeNbHOCTH
NOJIHOro ToBapuliecTsa HeobxoAnMMo efnHOrlacue BCex ero y4aCcTHUKOB, eCnu
ydypenouTesibHbIM JOrOBOPOM He NpefyCMOTpPEeHbI C/lydYaun, Korga pelleHme npuHMMaeTcs
0onbWKNHCTBOM rosiocoB ToBapuwen (N. 1 ct. 70 'K PO). Y4aCTHUKKM NOSHOIo
TOBapuLLECTBa MOTyT TakXXe NOroBOPUTbLCSA B y4peanTebHOM AOroBope 0 COBMEeCTHOM
BeJeHUN nNpeanpuHUMaTesibCKoOn AeATeIbHOCTU (MpU Hann4Ynm eAnHOr JIaCcHOro peLleHns
BCEX YYAaCTHMKOB Ha COBepLUEHME KaXkaon cAesKN ToBapuwecTBa) 1Mbo BO3JIOXUTb ee
Ha O4HOIr0 NUJIN HECKOJIbKMX BoJiee OMnbITHbIX M aBTOPUTETHbLIX YY4aCTHUKOB (N. 1 cT. 72
K P®). B y4ypeanTesibHOM A0roBOpe cofep>XaTcs CBeeHNsa 0 pa3Mepe 1 cocTase
CKNIaf04HOro KanmnTana, rae fatTca CBeAeHUs 0 pa3Mepe A0JM Ka)Xgoro paboTHuKa u
nopsiike ee BHeCeHus.

Y4aCTHUK MOSIHOr0 TOBapULLLECTBa, NPU HAaJIMYNN Cepbe3HbIX OCHOBaHWN, B cynebHoM
nopsake MoxXeT OblITb UCKJIIOYEH N3 HEro rno eANHOrIaCHOMY peLleHU0 OCTaBLINXCS
Y4aCTHUKOB (M. 2 cT. 76 TK P®). OH Tak>Xe BrnpaBe BbINTW U3 TOBapuLecTsa no
CoBCTBEHHOMY 3asBJ/IeHUIO (C COXpaHEeHNeM OTBETCTBEHHOCTM No A0oJIraM TOBapuULLECTBa,
BO3HUKLUMM [0 €ro BbIXo4a, B Te4eHne AByX NeT), O4HAKOo ec/in TOBapuLecTBo Co34aHo0
Ha onpeneneHHbIn CPoK, [OOPOBOJIbHLIN BbIXOA N3 HEr0 AOMYCKAETCA MO YBaXXUTeNbHOW
npu4dunHe (ct. 77 F'K PO). MNpun BbIXOOe N3 TOBapMLLECTBa Y4aCTHUK BripaBe NoJay4YnTb
OEeHEe>XHbIV dKBMBaJIeHT CBOEN L0JIM B MMYyLLEeCTBe TOBapuLLecTBa, a Nnpu Haamymm
COOTBETCTBYIOLLEro YC/I0BUSA B y4peouTebHOM LOroBope 3Ta 408 MOXET bbITb
MOJIHOCTbIO NN YaCTUYHO BblAaHa eMy NMYLLLECTBOM B HaType.



Y4YaCTHUK MOJIHOrO TOBapuLLeCcTBa MOXXET nepenaTb CBOK A0J10 B UMYLLLECTBE
TOBapULLLIECTBA UM €e YacTb APYyromy ToBapuwy nnbo TpeTbeMy nnyy, 04HAKO, C
ob6sa3aTenbHOro cornacmsa Bcex ocTtajibHbiX ToBapuwen (cT. 79 TK P®). Mpun oTcyTCTBUN
TaKoro corsacmsa y4acTHUK MoXXeT nbo ocTaTbCA B TOBapULLECTBE, OTKa3aBLUUCL OT
CBOEro nepBoHa4asibHOro peweHus, NMbo BbINTU U3 HEro C BbINIaTON eMy OEHEXHOro
3KBMBaJsIEHTa A0/M (UNn Bblaa4Yen nMyLlecTsa B HaType), a Npu 3TOM Yy ApYyrux
TOBapULLLEN BO3HMKAET NpaBo NPeENMyLLECTBEHHOM MOKYNKN 40N BblObIBLUErO
y4acTHUKa.

[MonHOMY TOBapuULLy 3anpeLeHo BbICTyNnaTb B aHaJIOTMYHOM KayecTBe bonee yem B
OOHOM NnpeanpudaTnn.

CTporasi OTBETCTBEHHOCTb Y4aCTHMKOB MOJIHOMO TOBApULLLECTBA ABJISETCA
NpuBJEKaTENbHON AN MOTEHLNANIbHBIX KPeANTOPOB (KOHTPareHToB), MOBLILLAET
KpPeamTocrnocobHOCTb TOBapuLLLECTBA, 0COOEHHO eCn B YNCe ToOBapuLlen ecTb
cocToaTenbHble nuua. Co3gaHne NosHOro ToBapulLecTBa CBUAETENbCTBYET 06
YBEPEHHOCTU CaMNX YH4aCTHUKOB B yCriexe Aena, ero Hage>XXHoCcTn N NX YeCTHOM
OTHOLLEHUNN KO BCEM KpeaunTopamM.

2.1.2. ToBapuL,ecTBO Ha Bepe.

Pa3HOBUAOHOCTbLIO MOJIHOIO ToBapumwieCcTBa MOXXHO CHNTATb TOBapuMLLLECTBO Ha BEPE.

X03NCTBEHHOE TOBAPULLECTBO, COCTOSALLEE U3 ABYX KAaTErOpUN Y4aCTHUKOB: MOJIHbIX
ToBapuLen (KoMnieMeHTapueB), CONMNMOAPHO HecyLwmnx cybcnamapHyto oTBETCTBEHHOCTb
no ero obsizaTesibCTBaM CBOMM MMYLLECTBOM, U TOBapULLLEN-BKTaA4NKOB
(KOMMaHONTUCTOB), HE OTBeYalLWMX No oba3aTenbCTBaM NPEANPUATUS, Ha3blBaeTCs
TOBaApPMULLECTBOM Ha Bepe (M1 KOMMAaHAWTHbLIM TOBAaPULLECTBOM).

Mono)xeHne y4aCTHUKOB KOMMaHAUTbI C MOJIHOW OTBETCTBEHHOCTbLIO onpenensaeTcs no
o6bwmM NpaBmaam o NOJIHbIX TOBAPMLLECTBAX N UX y4aCcTHUKaX (N. 2 cT. 82 TK PD).
CooTBETCTBEHHO KOMMaHANTUCTbI OTCTPaHEHbI OT NpeanpuHUMaTEeNIbCKON
0esaTeNbHOCTUN 1 ynpaB/ieHNa genamMy ToBapuLllecTBa, a COXPaHSAOT JIMWb NMpaBo Ha
noslydyeHme [oxoda Ha caeslaHHbIN UMU BKa4, U NO3TOMY OHU BbIHY>XXOEHbI OBEPATb
MOJIHbIM TOBapMLLAM B TOM, YTO KacaeTCs LenecoobpasHOCTU UCMNOJIb30BaAHNS 3TUX
BKNagos. OTcoaa TpaanuMOHHOE POCCUNCKOE Ha3BaHNEe KOMMaHOUTbI - TOBApULLECTBO
Ha Bepe (cT. 82 TK PD).



EONHCTBEHHbIM ydypeanTtesibHbiIM JOKYMEHTOM KOMMaHOMNTHOIO TOBapulecTBa, Kak U
MOJIHOIo TOBapuLLeCcTBa, ABNAEeTCHA y“lpe,El,MTeﬂbeIVI 0orosop, COCTaB/IAEMbIN U
noanucbiBaeMbl TOJIbKO Y4aCTHMKaMK C MoJIHOWN Fpa)K,D,aHCKO-I'IpaBOBOIZ
OTBETCTBEHHOCTbIO.

B yypenunTenbHOM AOroBope KOMMaHANUTHOIO TOBAPULLECTBA A0/KHO COAEp)XaTbCA
yC/I0BME O COBOKYMHOM pa3Mepe BK/1a[0B KOMMaHANTUCTOB, Pa3Mep KOTOPOro
OTPaXKaeTCsa BO BHYTPEHHUX NOKYMEHTaxX TOBAapULLECTBA U ero A0oroBopax ¢
KOHKPETHbIMU BKJaA4YnKaMn. B 06pa3oBaHnmM CKIaA04HOro KanmTtajsla KOMMaHAUTHOrO
ToBapuLLECTBA A0/IXKHbI 0653aTe/IbHO Y4aCTBOBATb MOJIHbIE TOBAPULLN, XOTS
3aKOHOAATEesIbHO HE onpeaenseTcs COOTHOLEHNEe BKAAA0B MOJIHbIX TOBAPULLEN U
KOMMaHIANTUCTOB.

Bknag4Ymku KOMMaHOWUTbI BNpaBe nojsiy4aTb HEOBX0ANMY0O KOMMEepPYeCKyo MHGOPMaLUKnio
0 AesTesIbHOCTM TOBapULLECTBA, 3HAKOMSACL C ero ot4eTaMmu U banaHcamm, a Takxe
noJslydaTb COOTBETCTBYIOLLYIO UX BKJaAy YacTb Npubbian ToBapulecTBa, BbINTU N3
TOBapuLLLECTBa C MoJly4eHMEM CBOEro BKaaaa Uam nepenaTtb €ro NoJHOCTbIO NN
YaCTUYHO KakK OpyromMy Brnagenbly, Kak n Tpetbemy nuuy (n. 2 ct. 85 'K PO). B
nocsiegHeM cjiy4ae y Apyrux BkJag4MKoB TOBapuLLECTBaA NOSABAAETCSA NPaBo
npenmMyLLecTBEHHOW NOKYMNKN BKAaga, NpoAaBaemMoro BbiIXogawmM y4aCcTHUKOM, 04HAKO
corsnacusd NosHbIX TOBAapULLEN Ha Nepedavy ero Bkaaga (MM ero 4acTtu)
KOMMaHOUTUCTaM He TpebyeTcs.

Mpn NMKBMAaLMN TOBaApMLLECTBA Ha BEPE BKAAAYNKN UMEIOT NPeENMyLLLECTBEHHOE Nepen
MOJIHbIMK TOBapuULLaMM NPaBO Ha NoJly4YeHne CBOMX BKIaOoB U3 MMYLLLIECTBA,
OCTaBLUEerocs rnocsie yaooBaeTBOPEHNS APYIrUX KPeaAUTOpPOB TOBapULLECTBA, a €Cn 1n
rnocJsie 3TOro y ToBapuLecTBa COXPaHAETCa OCTAaTOK MMYLLEeCTBa, OHW Y4acTBYIOT B €ro
pacnpeneneHnn HapaBHe C NMoJiIHbIMK ToBapuwamm (n. 2 ct. 86 NK PO).

ToBapuLLECTBO Ha BEpe COXPaHSAETCA NMPM HaIM4YnMm B HEM XOTH Bbl OAHOIO MOJIHOIO
ToBapuLia U 0AHOro Bkaag4yunka (n. 1 ct. 86 'K P®), a ecnu BbibbIBalOT BCe €ro
BKJIa44YMKM, TO MOJIHblE TOBapuLLM Bripase nbo NpuMHATL pelleHne o amkeugauum, nnbo
npeobpa3oBaTbCA B MOJIHOE TOBAPULWLECTBO. [laHHbIE NpaBuia He NCKJIOYatoT,
cniegoBaTesibHO, y4aCcTuUsA B TaKOM TOBapULLECTBE «KOMMaHUM OLHOIr0 Nnua» B Ka4ecTBe
MOJIHOIrO ToBapwuLLa, a co3faBLuero ee MPU3NYECKOro amua - B Ka4yecTse BK1aa4mKa.[8]

AHaNOrM4yHoO NOJIHOMY TOBapULLECTBY (hpMEHHOE HaUMeHOBaHMe TOBapULLECTBa Ha
Bepe OO/HKHO cogep)XaTb MMeHa (Ha3BaHUs) BCEX UK, MO KpanHen mepe, 04HOro
MONIHOro ToBapulia (B nocnegHem cny4yae — ¢ gobaBsieHMEM CNOB — «... U KOMMaHUNA»).



Bkno4eHne B pnupMeHHOEe HauMeHOoBaHMe ToBapuLLeCcTBa Ha BeEpe MMEHN BKJag4MKa
aBTOMaTU4YeCKUN BedeT K NpeBpaLleHNto ero B NoJIHOro ToBapuilla B CMbIC/E
HeorpaHU4YeHHON U CoNnaapHOM OTBETCTBEHHOCTU CBOUM JINYHBIM NMYLLLECTBOM MO
nonram tToeapuwecTs (N. 4 cT. 82 MK).

K npenmyliecTBaM TOBapULLECTBA OTHOCATCA NPOCTOTa OpraHnU3aumn: oTCyTCTBME
cneunasnbHbIX OpraHoB yrpaBfieHns He TpebyeT pa3paboTKn ycTaBa, BCe BONPOCHI
(pYHKLUMOHMPOBAHMS OrOBapuBalOTCS B y4peamTenbHOM goroeope. Hepoctatkamum
cnefyeT CYAUTaTb CTPOryto OTBETCTBEHHOCTb MOJIHbIX TOBaAPULLEN IMYHLIM NMYLLLECTBOM
no [oJiIraMm ToBapuLLecTBa.

BmecTe c TeM NMPUHATNE Ha cebs HeorpaHI/I‘-IEHHOVI OTBETCTBEHHOCTW MO AO0JIraM
TOoBapuiecTBa CBnoeTesibCTByeT 06 OTKPbITOCTN UX KOMMep4YeCKnxX HaMepean7| n
CcywecTBeHHO NnoBblWaeT penyTtauunto, a, cJsieaoBaTteJibHO, X er,D,VITOCI'IOCO6HOCTb, B
rnas3ax KOHTPareHToB.

2.2. XOo3AUCTBEeHHble obwecTBa.

2.2.1 O6wWwecTBO C OrpaHU4Y€HHON OTBETCTBEHHOCTbLIO.

X039nCcTBEHHbIE obuiecTBa — 3TO opraHu3auumn, cosgaBaeMble 04HUM UM HECKOIbKUMN
nmuamm nytem obvegnHeHmsa (obocobneHns) nx nmywecTsa oaa BeaeHus
npeaonpuHNMaTeIbCKOW AesaTeNbHOCTN.[9]

O6LwecTBOM C OrpaHNYEHHON OTBETCTBEHHOCTbLIO MPU3HAETCS YYPEXAEHHOE OOHUM NN
HeCKObKMMK nnuamm obLecTBo, yCTaBHOW KannuTasa KOTOPOro pa3aeneH Ha 40N
onpeneneHHbIX y4peanTenbHbiIMU JOKYMEHTAMM pa3MepoB; Yy4aCTHMKN obuiecTBa C
OrpaHMYEHHOWN OTBETCTBEHHOCTbLIO HE OTBEYAlOT Mo ero oba3aTenbCTBAM U HECYT PUCK
ybbITKOB, CBA3aHHbIX C OeATEeNbHOCTbIO 06w ecTBa, B npeaenax CTOMMOCTM BHECEHHbIX
nmun BkNagos (N. 1 ct. 87 TK PO).

3aKOH A0onycKaeT, YTobbl y4acTHUK obLLecTBa onia4yMBan NPUYMNTALOLLYOCA 0010 B
yCTaBHOM KanuTasie B Te4eHMe onpenesieHHOro BpeMeHU, a He eAMHOBPEMEHHO. B 3ToMm
cJlydae y4aCTHUKMW, BHECLLIE BKadbl B YCTAaBHbIN KanuTan obLiecTBa He NoJIHOCThIO,
HeCyT CONMOAPHYI0 OTBETCTBEHHOCTb MO ero 06sa3aTeNbCTBaM B npegesiax CTouMoCcTH
HeomnJa4YeHHOoM YacTu BKJ1a[a KaXkaoro U3 ero y4acTHUKOB.



YBennmyeHne 3aperncTpMpoBaHHOro yCTaBHOro KanuTaia obliecTBa pa3peLlaeTcs
TOJIbKO MOCJ/Ie MOJIHOW ONAaThl BCEMU €ro y4aCcTHUKaMM CBOUX BKJ1aA0B, C TEM, YTOObI
BEJ/INYMHA 3TOro KanuTasa BCerga oTpaxkaia peasibHoe CoCTosiHMe aen.[10]

B COOTBETCTBUM C AENCTBYIOLLIMM 3aKOHOAATE/IbCTBOM yuypeanTenu obuiecTsa He
06a3aHbl y4aCTBOBATb B €ro AesiTeNIbHOCTW, MO3TOMY HEOBXOAMMO UMETb OpraHbl
yrnpaBieHns lopnaNYeckoro nLa, KOMNeTeHLUNA KOTOPbIX, KaK U HEKOTOopble Apyrue
BOMPOCHI, MOXKeT OblTb YCTaHOBJIEHA TOJIbKO YCTaBOM. B cBA3M C TeM, 4TO AaHHoE
06LEeCTBO MOXKET YTBEPXKAATbCA HECKOIbKUMW yYpeanTensiMn (y4acTHUKaMM), OOJIKHO
6bITb ABa y4YpeauTesibHbIX [OKYMEHTA - Yy4peauTe bHbIA OrOBOP U YyCTaB, KOTOPbIN
yTBEpPXAaeTCs yypeanTenamMm nocie nognnucaHms yypeanTenbHOro 4oroBopa.

Y4acTHMK obuwecTBa C OrpaHNYEeHHOW OTBETCTBEHHOCTbLIO MOXXET BbINTU 13 obuiecTBa B
noboe BpeMsa N He3aBUCUMO OT COrJlacmsa ApPYrnx y4aCcTHUKOB U MPWY 3TOM U3BATb CBOIO
0010 13 nmyulecTta obuwecTtsa (CT. 94 TK PO). NMopAAOK N CPOKN Bblgaun
MPUXOAALLEroca Ha ero AoJ110 UMyLLeCcTBa U LEeHEXHOro SKBMBaJIeHTa L0JIKHbI
onpenensaTbCs yypeamTesbHbIMU LOKYMEHTaMn caMoro obwecTtsa. Y4aCTHUKN LAaHHOIO
obulecTBa BNpaBe Takxe nepefasaTbh CBOK A0JIIO UM €e YacCTb UHbIM y4YaCTHUKaM
obwecTBa nau TpeTbum nuuam. B naHHOM cnydae pedb (hakTu4eckmn nget o npueme B
06L,ecTBO HOBbIX YH4aCTHMKOB, 1 MO3TOMY Fpa>kAaHCKOe 3aKOHOA4ATEeNbCTBO pa3pewaeT
caMoMy obLiecTBY pellaTb B y4peanTenbHbIX LOKYMEHTaX, AOMyCKaeT Jin OHO
OTYYXOEeHMe 001N yHaCTHUKa TpeTbuUM nuuam (n. 2 cT. 93 TK PO). Mpn Hann4nm Takown
BO3MOXXHOCTW 4sieHbl obuiecTBa NnpuobpeTatoT NpenmMyLLecTBEHHOE NMPaBo NOKYMKK
[onun, NnpogaBaeMon y4aCTHUKOM TpeTbUM Sinam, nponopumMoHaibHO pa3MepaM CBOUX
0osien, ecsin MHOE He YCTaHOBJ/IEHO y4YpeanTesibHbIMU OKYMeHTaMm obecTBa nam
corsialieHneM y4aCTHUKOB.

Bbiclunm opraHom obuiecTBa C OrpaHU4YeHHON OTBETCTBEHHOCTbLIO ABNSeTCs cobpaHune
€ero y4acTHukoB, obnagatwouiee NCKAIOYUTENIbHOW (He NnepedaBaeMon NCMOJHUTENbHbIM
opraHaM) KOMNeTeHUNen B peLlleHnn HEKOTOPbIX OCHOBHbIX BOMPOCOB XW3HW 0bLlecTBa
(cT. 91 TK P®). NcnonHnTenbHble opraHbl obwecTBa obnagatoT «0CTaTOYHOM
KOMMeTeHUNEN», T.e. BNpaBe pelwaTb BCE BOMPOCHI YNPaB/AeHNs U AeSATesIbHOCTH
obuwecTBa, HE OTHECEHHbIE K NCKTIOYNTENBbHON KOMMeTeHumMn obero cobpaHus.

PeopraHunsauns n nmkemaaumnsa obuiectesa ¢ orpaHUMYeHHON OTBETCTBEHHOCTbIO
AonyckaeTcs, MOMMMO obLWKMX OCHOBAHWI, MO €ANHOITAaCHOMY PELUEHUIO ero
y4acTHUKoB. OHO MoXeT npeobpazoBaTbCs Mb6o B MHoe 06LWecTBO (aKLNOHEPHOE UK C
OOMOSIHUTESIbHON OTBETCTBEHHOCTbLIO), MO0 B NPOM3BOACTBEHHbIM KOONEpaTuMB, HO He
ToBapuwecTBo (M. 2 ¢cT. 92 K PO).



Pa3HOBMAHOCTbIO 0OLLECTB C OrpaHU4YeHHOW OTBETCTBEHHOCTbLIO ABAETCA 06LEeCcTBO C
OOMOSIHUTESIbHON OTBETCTBEHHOCTbLIO, OT/IMYAlOLLLEECs NINLWb TeM, 4TO Npu
He4OCTAaTO4YHOCTWN ero nmyulecTBa oia yaosaeTBopeHns TpeboBaHnsa KpeamTopos
Y4aCTHMKM Takoro obuwectBa MoryT 6bITb NpuBAEYEHbl K LOMNOJIHUTENbHON
OTBETCTBEHHOCTU NMPpUHaAeXXawmMm INYHO UM UMYLLLeCTBOM, NpUyemM B COIMOAPHOM
nopsagke (cT. 95 K P®). OgHako pa3Mep 3TOW OTBETCTBEHHOCTU OrpPaHNYeH: OH
KacaeTCs He BCero nx MmMyulecTBa, 4To XapakKTepHO 418 NOJIHbIX TOBapULLEN, a JINLUb
ero 4acTun - OAMHAKOBOIro AJ19 BCeX YH4aCTHUKOB KPATHOro pa3Mepa K CyMMe BHEeCEeHHbIX
MMWN BKJ1ALO0B.

C a3Ton TO4YKNK 3peHnNAa oaHHOE obuwecTBo 3aHMMaET Kak bObl MPOMEXYTO4YHOE MNoJIoXKeEHNE
Mexay obuiecTBamMun un TOoBapuiecTBaMu.

MNpenmyuwecTBaMmu obLwecTBa C OrpaHNYeHHON OTBETCTBEHHOCTbLIO AJ19 CO34aloLWmnX ero
nny, B PO ABNISAIOTCA BO3MOXHOCTb Y4aCTHUKaM NPUHUMaTb HernocpencTBeHHOe yvyacTue
B MpeanpuHUMaTesIbCKON AeATeNIbHOCTY 0bLecTBa; OrpaHNYeHHbIN KOJIMYEeCTBEHHbIN
COCTaB U BO3MOXXHOCTb KOHTPOJIMPOBaTb U3MEHEHNSA B COCTaBe y4aCTHUKOB, OTCYTCTBUE
OTBETCTBEHHOCTM Mo obsA3aTenbLCcTBaM obLiecTBa (Kak obLiee npaBusio) N pUCk,
OrpaHWYeHHbIN NpegenamMmm NPUHATON Ha ceba [oNmM y4acTusa B KanuTtane.

2.2.2 AKUMOHEepHble obwecTBa.

KoMmMep4yeckas opraHm3aums, obpasoBaHHas OOHUM UM HECKOJIbKUMUN AnLaMu, He
oTBeYalLWmmMm no ee obs3aTenbCTBaM, C YCTaBHbIM KanuTasioM, pa3fesieHHbIM Ha 00N,
rnpaBa Ha KOTOpble YAOCTOBEPAIOTCA LeHHbIMU ByMaraMmun - akUuMsaMK, Ha3blBaeTCS
aKUMOHEepHbIM obuecTBoMm.[11]

AKLMOHepHOoe 0bLecTBO - Hanbonee pacnpocTpaHeHHas opMa X039NCTBEHHOIO
obuwecTBa.

OcobeHHOCTbIO aKLMOHepHOro obLlecTBa SBASETCS TO, YTO BCE NpaBa akLuMoHepa, Ux
nepefiava 1 nNpekpalleHne CBsA3aHbl C Nepegaden LeHHbIX bymar (akuuin) 1 y4acTHUK
aKUMOHepHOro obLecTBa Npu BbIXoAe U3 HEro rno obLeMy NpaBuly He MOXXeT
noTpeboBaTh OT 06LLLECTBa HUKAKUX BbINJIAT, T.K. OCYLLLECTBUTb 3TOT BbIX0OJ BO3MOXHO
JIMLLb NYTEM NPOAAXKN NN NHOTO OTYYXXAEHUS CBOUX aKUWUIA Apyromy nuuy. MosTomy
Npu BbIX04e Y4aCTHUKOB OCHOBHOW KanuTasl akLMOHEepHOro obuectsa He yMeHbLLaeTcs.



B cooTtBeTCcTBUM CO CT. 97 TK PO akumoHepHble obLecTsa nogpasfensaoTcs Ha ABa
TUMa: akuMoHepHoe 06 eCcTBO OTKPLITOrO TUMNa U akLMoHepHoe obLLecTBO 3aKpbITOro
TnnNa.

AKLMNOHepHOoe 06WwecTBO OTKPLITOrO TUMa pacnpenenseT CBOU akumnm cpeau
HeonpeaeseHHoro Kpyra avw, a noToMy TOJIbKO OHO Brpase NPOBOAUTb OTKPbITYIO
MnoANMCKY Ha akuumn, a ero y4aCcTHUKMN (aKyMoHepbl) cBOBOAHO OTHYy>XAaloT
NpUHaanexxawme UM akLmmn, KOJINYeCTBO KOTOPbIX HE MOXET BbITb OrpaHMNYEHO.

B akunoHepHoOM 06L1ecTBe 3aKPbITOro TUMa akUMN pacnpenensioTCs TONbKO Mexay
yypeaouTenaMmn nan cpeaun 3apaHee onpeneneHHoro Kpyra auu. Takoe obuwecTtBo He
BNpaBe NPOBOANTb OTKPbITYIO NOAMNUCKY Ha CBOW aKLWN, @ ero y4aCcTHUKK npuobpeTatoT
NMYLLIECTBEHHOE MPaBOo MNOKYMKWN aKLMn, NpoAaBaeMbiX BbIXOAALWMUMN 13 00LLLEeCTBa
aKLMOHEepaMm TPeTbUM nnuaM. Y1Cno y4aCTHUKOB B 3aKPbITOM akLMoHepHoM obLiecTBe
He 00J1XKHO BbITh cBbilwe 50.

OOHOM 13 BaXKHbIX (POPM KOHTPOIA aKLMOHEPOB 3a 0eATe/IbHOCTbIO PYKOBOAUTENEN
obuiecTBa aBngeTca NpuHUKN Ny6AnYHOro BeaeHnsa Aes, KOTOpbI 03HavaeT
HeobXxoAMMOCTb Nepuoanveckon nybnmkaunm gna sceodbllero ceBefeHns rogoBblX
oT4yeToB, byxrantepckux 6anaHcos, c4eToB Npubbiaen n ybbITKOB, CBEOEHUSA O KOTOPbIX
He MOryT COCTaB/IATb KOMMEPYECKY0 TalHy aKLMOHEepPHOro obuwecTBa OTKPbLITOro Tuna
(n.1cTt.97 TKPO).

YcTaB ABNAETCSA e AMHCTBEHHbIM y4YpeanTeNbHbIM OKYMEHTOM aKLMOHEPHOro obuiecTsa,
rae 3anvcaHa onpenesieHHasa CMCTeMa OpraHoB yrnpaBJieHMs. B ycTaBe yka3blBaeTCs
KOMMNeTeHUMs 3TUX OPraHoB, a TakXXe PUKCUPYIOTCS Apyrme Heobxoanmble CBefeHuNs, B
4YaCTHOCTM O KAaTEropusx BbiNyCKaeMblX akLMN, O pa3Mepe ero ycTaBHoOro kanutana (m. 1
CT. 98 TK PO).

AKUMOHepHoe 0bLecTBO MOXET BbITb CO34aHO OA4HUM CYyDBbEKTOM rpa)K4aHCKoOro npasa
NN MOXKET COXPaHATbCSA B Clydae npmnobpeTeHns BCeEX ero akumm oAHUM Y4aCTHUKOM
(N. 6 cT. 98 'K P®), 4TO OTKpPbIBAET BO3MOXXHOCTb CO3[AaHNSA aKLMOHEPHbIX 0buwecTs
(NpeanpuAaT) C NOMIHLIM FOCYAAPCTBEHHBIM NN MYHUUMNANIbHLIM y4acTneM. OgHako
€AVNHCTBEHHbIM Y4aCTHUKOM aKLMOHepHOro obuiecTtBsa He MOXeT BbITb Apyroe
X03ANCTBEHHOE 00LLecTBO, cocTosWwee n3 ogHoro nmua (n. 6 ct. 98 K PO).

Ina obecneyeHnss rapaHTUKN NpaB KPeOUTOPOB aKLMOHEepHOro obuecTsa AeicTByloLLee
3aKOHOATEesNIbCTBO MPeabaABseT BECbMa XXecTkmne TpeboBaHMsA K YyCTaBHOMY KanuTany.
Tak, [0 ero rnoJsiHOW onJiaThl 3arnpeLlleHa OTKPbITas NoAgnucka Ha akuun, 4To, Nno cyTw,
o3Ha4vaeT 0653aHHOCTb yypeauTenel obLiecTsa onaaTUTb akUMN NepBOHAYasIbHO CaMUM



Nno HOMUHasbHOW ueHe (N. 3 cT. 99 TK P®). B 3Tnx e uensx yCTaHOBJIEHO NMpaBuJso o
TOM, YTO MPU YMEHbLUEHUN YNCTbIX aKTUBOB 00LLeCcTBa HMXKe 006 bABIEHHOIO YCTaBHOMO
KanuTana obwecTBO He BrpaBe BbiNJlayMBaTb AUBUAEHL, @ AOJIXKHO 00bABUTL U
3aperncTpmpoBaTb YMeHbLUEeHNe YCTaBHOro KanmTasna. Ecim cToMMOCTb Takux akTUBOB
CTaHOBUTCH MeHblUe MUHUMYMa, onpefesIeHHOro 3aKOHOM, aKLMoHepHOoe o0LLecTBOo
noanexXuT nukengaumn. OHo 0653aHO yBefoOMUTb 00 3TOM CBOMX KPeauToOpOoB, KOTOpPbIE
nosay4atoT npaBo TpeboBaTb [OCPOYHOrO UCMONHEHUS UK NPEeKpaLWeHNs CBOMX
0653aTeNbCTB U BO3MELLEeHNS B CBA3U C 3TUM yObITKOB. YMEHbLUEeHNEe YCTaBHOIo
KanuTana obuecTsa MOXeT NPy 3TOM NPOU3BOAUNTLCA TOJIBKO ABYMSA cnocobamu: nnbo
NyTeM yMeHbLUeHNA HOMUHAIbHOWN CTOMMOCTU akunK, NBO MOKYMKN Nx 4acTu caMnum
obuiecTBOM C NocsieAyoWMM NoraieHneM, ecam 3To NpAMo NpeaycMoTpeHo yCTaBoM
obuwecTBa.

YBenn4yeHne yCTaBHOro KanuTasa AonyckaeTcsa nyTeM noBbILLIeHUss HOMUHanNa akuunm
nMBO BbIMyCKa AOMOJIHUTENbHbIX aKLUWUIA, N B yCTaBe aKLUMOHEpPHOro obuiectsa MoXeT
ObITb NPpefyCcMOTPEHO NpenMyLecTBEHHOE NPaBo BaAesbLeB MoJOCYIOLWMX aKLMN Ha
npuobpeTeHne BHOBb BbiNMyCKaeMbIX akUU. B TO e BpeMa rpaxgaHcKoe
3aKOHOLAaTesIbCTBO 3arnpeLwaeT yBeJInyeHne yCTaBHOro kanntana obuwecTsa 40 ero
nonHom onnaTtel MMbo oNa NnokpblTUa ybbiTkoB obuwecTsa.[12]

AKUMOHEepPHOe 06LLEeCcTBO MOXKET PeOPraHM30BaTbLCA NN JINKBUONPOBATLCS MO peLleHunto
obuiero cobpaHmsa akUMOHEPOB, a Tak>Xe B C/ly4asx, NpeayCMOTPEHHbIX AEACTBYOLWNM
3aKoHoZaTenbCTBOM. MNpn 3ToM ero npeobpaszoBaHme OONYCKAETCA TOJIbKO B MHOM BUA,
X039NCTBEHHOro obuecTtsa Uan NPonU3BOACTBEHHbLIN KoonepaTuB (cT. 104 TK PO).

OpraHu3auns akLMOHEPHOro KanuTasa C NOMOLLbI akKUUA faeT BO3MOXHOCTb ObICTPOro
OTYY)XOEHNA N NpnobpeTeHns akumn, oCObeHHO ¢ NoMoL b BUPXKEBOro MexaHnU3Ma u
npeabsaBUTENIbCKNX aKLUWUIA, Y4TO, MO CYyTWU, O3HAYaEeT BO3MOXXHOCTb MOYTU MITHOBEHHOIO
nepenMBaHNA KanuTasaa U3 ogHON cepbl 4eATeNIbHOCTU B APYrYyt0 B COOTBETCTBUN CO
CKNlaablBaloOLWLENCA PbIHOYHON KOHBIOHKTYPOW. B HbIHELWHMUX POCCUNCKUX YCIIOBUAX hopMa
aKUMOHEepHbIX 06wecTB noayymna CoBepLUEHHO HE CBOMCTBEHHOE el pa3BuUTUE NMyTEM
NCNoJIb30BaHUA He A1 KOHUEeHTpauum Kanntana, a 4Assa ero pasgaynm B rnpouecce
npueBaTmM3auUnM rocyjapCTBEHHOr0 U MyHULMMNANIbHOMO NMYyLLECTBa.

B To >Ke BpeMs NMpu HaJIMYMM OFPOMHOI0 YMCAa MEJSIKUX aKLMOHEPOB, KakK NpaBuio,
HEKOMMETEHTHbIX B NpeanpuHUMaTEeNbCKON AeSATENbHOCTU N 3aUHTEPECcOBaHHbIX TONbKO
B NMOJIyYeHUN ONBUOEHOOB, PYKOBOAUTENN aKLMOHEPHOro obuiecTBa npmobpeTatoT
haKTNYeCKn 6ECKOHTPOJIbHYIO BO3MOXXHOCTb PAChopsiXXeHns CObpaHHbIM FrpOMaAHbIM
KanuTasoM, 4To co3naeT 60/bLIYI0 ONAaCHOCTb 3/10yNnoTPebNeHnn C UX CTOPOHbLI UK CO



CTOPOHbI €ro ydpeauTesnen.

2.2.3 loyepHUue M 3aBUCUMbIe ODOLLecTBa.

Xo3ancTBEHHOE 06LLEeCcTBO NPpU3HaeTCs AO4YEPHUM, eCnun Apyroe (OCHOBHOE)
X03AMCTBEHHOE 06LLEeCTBO UM TOBAPULLLECTBO MUMEET BO3MOXKHOCTb OMNpenensTb
peleHns, MpUHNMaeMble TakUM 00LLLeCTBOM.

MNpaBuia 0 AOYEPHUX N 3aBUCUMbIX 00LLEeCTBaxX ABAAOTCA HOBbIMU 151 POCCUNCKOrO
3aKoHoZaTenbCTBa, U FK PO gaeT nuwwb cambie obLLMe NOTOXKEHUS, KOTOPbIE HALLIN
CBOe pa3BuTNe B OpYyrnx HopmMaTuUBHbIX akTax. B cooTBeTcTBUM CcOo CT. 105 TK PO
no4vyepHMM obuiecTBOM NpmusHaeTca obLecTBo npu Haan4mm noboro n3 Tpex NpuU3HaKoB:

- Nnpeobnajatouiee yyacTne 4pyron KOMMEPYECKO OpraHn3aLmnm B ee yCTaBHOM
KanuTtane;

- Hann4mne gorosopa o6 ynpaBseHUN NAM MHOM y4acTum B obLiecTBe, NpeaocTaBasolee
BO3MOXXHOCTb flaBaTb eMy obs3aTesbHble A1 UCMOJIHEHMS YKa3aHUS;

- NHbl€é BO3MOXHOCTUW BJIUATb Ha pelleHnd, npuHnMmaemble JOHEPHUM obuwecTBoM.[13]

Mpn HaNMYUKM 3TUX YCIIOBUI KOHTpPOAMpYtoLllee 06LLEeCcTBO NN TOBAPULLECTBO A0JIKHO
CONMAapHO OTBeYaTb MO CAEesIKaM, 3aKJIl04YeHHbIM ero 4o4epHMM obLecTBOM BO
NcrnosHeHne obs3aTeNIbHbIX A1 HEFO YKa3aHWUn NepBoro obuiecTsa Wan ToBapuLLECTBa.
Ecnn xxe povepHee obuiecTBo cTaHeT 6aHKPOTOM MO BUHE MaTEPMHCKOro obuiecTsa,
nocnenHee byaoeTt HeCTN OONOJHUTENbHYO (CybcnanapHyto) OTBETCTBEHHOCTbL MO €ro
ponram. B To xe Bpems govepHee obLLECTBO HE OTBEYaET NO A0J/IraM MaTEPUHCKON
opraHmM3aumn, a ero y4acTHUKK MoryT notpeboBaTb OT nocsiegHeEn BO3MeLLEHWNS
yObITKOB, MPUYMHEHHbIX A04YepHEMY 00LLIECTBY MO BUHE KOHTPOJIMPYHOLLEro
topuanYecKoro nuua.

3aBucnMble 06LEeCTBa B3aMMHO Y4aCTBYIOT B KanuTanax Apyr Apyra, XoTs CTeneHb
3TOro y4aCTus He Mo3BOJIAeT KBaIMPULUNPOBaTb UX B3AUMOOTHOLLUEHNA KaK OTHOLWEeHNS
MaTEPUHCKOro n godyepHero obuectBa. B To xxe Bpems cT. 106 K PO onpeanenseTt
TaKylo 3aBUCMMOCTb Kak nepexof 20-NpoLeHTHOro y4yactusa ogHoro obuiectsa B
YyCTaBHOM KanuTajsie opyroro. B aTom csiy4yae cBefieHUs 0 B3aMMHOM y4acTuuy nogsexaT
omumanbHOMy onybMKOBaHUIO, U AENCTBYIOLLEE 3aKOHOAATENbCTBO, CBA3AaHHOE C
MOHOMon3aumen n HepobpoCoBECTHON KOHKYpPEHUMEN, NpeaycMaTpuBaeT npenen
B3aMMHOI0 y4aCTusa B KanuTanax apyr gpyra n AIMMNT ons KoJm4ecTsa rojlocos,



KOTOPbIMM OAHO 06LECTBO MOXXET MOJIb30BAaTbCS MPU MNPUHATUN PELLEHNS APYrUM
(3aBMCKMbIM) 0OLLECTBOM.

NTak, xapakKTepHbIM OJ18 X03NCTBEHHbIX 06LLeCcTB aBnsgeTca obbeagnHEHNE He NTNYHbIX
YCUNN YH4ACTHUKOB, @ UX UMYLLLECTB. YH4aCTHUKM He oTBeYaloT no oba3aTenbcTBam
dupmMbl (33 UCKOYEHNEM 0bLWEeCTB C AOMNOJIHUTENbHON OTBETCTBEHHOCTLIO), U UX
npeonpuHNMaTEeNbCKUNA PUCK OFpaHUYeH CYMMOW BKJ1aAOB B YCTaBHbIN KanuTa.
MO3TOMY MMEHHO pa3Mep YCTaBHOIro KanmTasla obuiecTBa ABNAE€TCA OCHOBHOM
rapaHTMen NHTepecoB KpeanTopos 1 NpnobpetaeT ocoboe 3HavYeHNEe, HEXapaKTepHoe
019 TOBapULLECTB. YMeHbLUEHME pa3Mepa YCTaBHOIo KanuTasna obuiectsa BO3MOXHO
NNLWb Nocsie yBeAOMJIEHUSA BCEX €r0 KpeanTopoB, KOTOpble B 3TOM cilydae npuobpeTtatoT
npaBo TpeboBaTb AOCPOYHOI 0O NMPEKpPaLLEHUS NN NCMONHEHNA 0683aTeNbCTB U
BO3MeLleHNS YObITKOB (Kak 1 Npu peopraHnsauunn).

2.3. NMpoun3BoACTBEHHbLIN KOONepaTus.

Mpon3BOACTBEHHbLIM KOOMNEPATUBOM Npu3HaeTcs AobpoBosibHOe 06beanHeHne rpakaaH
(pm3nyvecknx nnu) Ha OCHOBE YJ1eHCTBA, CO34aHHOEe A1 COBMECTHOMN X035NCTBEHHON
0eaTenbHOCTU, KOTOopas OCHOBaHa Ha JINYHOM TPYAOBOM y4acTum n obbeguHeHnn
MMYLLECTBEHHbIX B3HOCOB. Mpn 3TOM 4JieHbl TAKOro KoornepaTmnuea HecyT
OOMOJIHUTESIbHY0 OTBETCTBEHHOCTb MO €ro AoJjiraM npu HegoctaTke uMyuiecTsa Camoro
KoonepaTmBa B npeaesax, yCTaHOBJNIEHHbIX 3aKOHOM N YCTaBOM HOPUANYECKOro nLa.
KoonepaTus - obbeanHeHne rpa>kgaH, He ABAALWNXCA NpeanpuHMMaTensiMu, Ho
Y4acCTBYIOLWIMNX B €ro AeATeNbHOCTU INYHbIM TpyaoM. NHAnBMAYaNbHbIE
npeanpuHNMaTenn N KOMMepYeckme opraHmsaynm MoryT ObiTb €ero y4acTHUKaMu nllb B
cslydasax n B npepenax, NpsaMo npeaycMoTpPeHHbIX 3aKOHOM U YCTaBOM KoornepaTuBa.

Ka)kabln 4ieH KoonepaTuea MMeeT OANH rosloC NPy NPUHATUN peLleHns He3aBUCMMO OT
pa3Mepa ero nas, a YNCTbIN 00X04 pacrnpenensieTcs Mexay ero YieHamum C y4eTom,
npexxae BCero Ux TPyAOBOro y4acTus B oesiTeNbHOCTU KoonepaTuea, a He
NPONOpLMOHaNbHO MasiM. 3TO XapakTepnlyeT KoonepaTuB Kak apTesib - ocobyto popmy
opraHmM3auumn TpyaoBOWN U NMpeanpuHUMaTebCKON AesTeNbHOCTU FPa)AaH, OCHOBAHHYIO
Ha HaYyaslaX PaBEHCTBA BCEX €€ YyYaCTHUKOB.[14]

HencTeyloulee 3aKOHO4ATENbCTBO AAaeT BO3MOXHOCTb Y4acTuUA B MPONU3BOACTBEHHOM
KoonepaTumee topunanydeckux nuy (n. 1 ct. 107 NK P®), B nepByto o4epelb KOMMepYeCcKmnx
opraHmsaummn, CnocobHbIX obecne4ynTb BHECEHME 3HAUYUTESbHbIX UMYLLLECTBEHHbIX
B3HOCOB /11 y4pexxAeHNsa MmaTepunaibHO-(PUHaHCOBOI0O MOJIOXKEHNA KOOMNepaTUBOB.



OAOHaKO He NCKJIIYaeTCs y4aCcTue B HUX N HEKOMMEPYECKNX OpraHu3aynmn
(bnaroTBopUTENIbHbLIX U MHbIX (POHAOO0B, NOTPEOUTENBCKNX KOONEPATUBOB), @ TakXe
PU3nYEeCKNX N1L, BHOCALMX NNLb UMYLLLECTBEHHbINA BKJ1ag, HO HE MPUBJIEKAIOLLMXCA K
JINYHOW TPYyOOBON AeATeNbHOCTU. [pn 3TOM 1UX y4acTue B MpPoM3BOACTBEHHOM
KoornepaTmee A0JIKHO ObITb OrpaHnyeHo, 4Tobbl He NpeBpallaTb €ro B X03NMCTBEHHOE
obuwecTBo. Y1cno 4NeHOB KoomnepaTBa HE MOXXET ObiTb MeHee MATU.

YcTaB KoonepaTumBa ABNAETCH ero eANHCTBEHHbLIM y4YpeouTeslbHbIM LOKYMEHTOM, U
OCHOBHble TpeboBaHUA K ero coaep>xaHuto npenycMoTpeHbl B N. 2 cT. 108 TK PO, rae
ocobo BbigenaTCcs ycsosmsa ob ynnaTte NnaeBoro n Apyrux B3HOCOB (B YaCTHOCTH,
BCTYMUTEJIbHOrr0), B TOM Yucie gnsa «PuMHaHCOBbIX YH4aCTHUKOB», O TPYA40BOM y4aCTuUu
4YJ1IEHOB KOOMNepaTuMBa B ero AesaTesnibHOCTU; 0 pa3mepe cybcnanapHom OTBETCTBEHHOCTH
4/1IeHOB KoonepaTuBa Nno gosram nocnegHero (06bl4HO KPaTHOMO NMAaeBOMY B3HOCY NN
00s1eBOMY y4acTuio). NMpn OTCYyTCTBMM B YCTaBe NPON3BOLACTBEHHOINO KoonepaTuea
YCNOBUN, YKa3aHHbIX B K PP, OH He nognexxuT perncrpaumnn.[1s]

YneHbl NpoOn3BOACTBEHHOIO KoonepaTMBa MMeT NPaBo Ha y4yacTue B ynpaBieHUN ero
Aenamu, n nojslyyeHue 4yactu Nnpubbinm, TMKBNOALMOHHYIO KBOTY (OCTaTOK MMYLLLECTBaA,
pacnpenensemMbln MexXxay 4ieHaMu KkoonepaTuea Nocsie ero JMKBMgaunm v
yOOBNETBOPEHNS MPETEH3NN KPeANnTOopoB); cBOGOAHbLIN BbIXOA U3 KOooNepaTuea C
nosiy4eHneM CBOero nas; nepenady nas Wim ero 4acTm pyrum auuam.

BmecTe c TeM 4yneHbl KoonepaTuBa 06A3aHbl BHOCUTb COOTBETCTBYOLME
MMYLLECTBEHHbIE B3HOCHI (NaeBble, BCTYNUTEJIbHbIE N UHbIE, MPEeAyCMOTPEHHbIE YCTaBOM
nnn peweHnem obuiero cobpaHmnsg); y4acTBoBaTb JINYHLIM TPYAOM B €ro AeAaTesIbHOCTH,
cobnogaTtb TPYAOBYO Y MPOU3BOACTBEHHYIO ANCUUMANHY (KpoMe «(UHAHCOBbIX
YYaCTHUKOB», Ha KOTOPbIX 3Ta 06513aHHOCTb HE PAaCNPOCTPAHAETCSH); HECTU UHbIE
06s3aHHOCTK, NPSAMO NPeayCcMOTPEHHbIE 3aKOHOM MK YCTaBOM (Hanpumep, no
COXPaHEHUI0 KOMMEpPYEeCKOW TaHbl KoonepaTuBea).

NMpon3BOACTBEHHbLIN KOOMEepaTuB ABAAETCS e AUHCTBEHHbIM COBCTBEHHUKOM CBOEro
nmyuiecTsa. [leneHmne ero nMyuiecTea Ha rnav He NPUBOAUT K cO34aHuto obuien noneson
COBCTBEHHOCTHU, a ABNSETCA NNLWb cnocobom onpeneneHns pa3mMepoB BO3MOXKHbIX
TpeboBaHMM YeHa KoonepaTmMBa K 3TON KOMMeEpPYeCKon opraHnusaunm B cCyyae ero
BbIX04a. B npon3BoacTBEHHOM KoornepaTumee o6sa3aTenbHO 06bpa3yoTcsa Naesown
(ycTtaBHOW) hoHA, pe3epBHbLIN (CTpPaxoBomn), a TakXe Hegenumble (oHObl nognexxaune
pasfeny Mmexnay 4ieHaMu KkoonepaTuBa TOJIbKO B C/ly4ae ero JMksugauumm, nocne
yOOBJIETBOPEHMNSA NPETEH3UN KPEeANUTOPOB) 1 Apyrmne poHabl.



Ba>xHOI 0cO6eHHOCTbIO MPOV3BOACTBEHHOIO KOOMEpPaTMBa ABNAETCS pacnpeaeseHme
noJlydeHHoW NpmnbbIin No TPYyAOBOMY y4acTUIO, @ HE NO pa3Mepy.

CncTteMa KoonepaTmMBHbIX OPraHOB COCTOUT 13 obuiero cobpaHmsa ero Y4aeHoB (BbICLUWIA
opraH), HabnogaTeNbHOro CoOBETa U UCMONMHUTENbHBIX OPraHOB: NMpaBaeHus n (nan)
npeacenatensa (n. 1 ct. 110 K). O6g3aTenbHbIM A8 KOONMEepaTUBOB ABAAETCA NPUHLMN
KOMIMJIEKTOBAHUS €ro opraHoB TOJIbKO U3 YMCJ1a YJIEHOB.

YneHbl KOoonepaTuBa, no obuwemy npaBuay, BNpaBe nepenaTb CBON Nal WX €ro 4acTb
APYrnM nuuam, 4To BneyeT HeobxogMMoCTb JIMYHOINO TPYAOBOr0 y4aCTUsA HOBOMO YJeHa
B 0eATes/IbHOCTW KoonepaTuea. B 3ToM cny4ae, ecnum 4ieH KkoonepaTmea BbIXOOUT U3
Hero 1 NOJIHOCTbIO NepefaeT HOBOMY YJieHY CBOM NaW, HUKaKUX BbIMJaT opuanyeckoe
INLLO eMY He NPOon3BOANT. 3aKOHOM WJIN YCTAaBOM KoonepaTmBa MOXET BbiTb
npenycMoTpeH 3arnpeT OTHY)XAEHUS nas Uan ero 4acTm NMoCTOPOHHUM JILaM Uin
DOMyCKaeTCs ero npogaka TOJIbKO C corslacms KoornepaTusa, NPUYEM YeHbl
KoornepaTmeBa MOryT MoJIb30BaTbCA NMPaBoOM MpenmMyLLeCTBEHHOW MOKYMKM Takoro nas
(cT. 250 NK P®). HacnegHnkn ymepLliero 4JeHa KoonepaTmaa, K KOTOPbIM nepewen nan
WA ero 4acTb, MPUHUMAIOTCA B YJIeHbl KOonepaTuBa Npu yCcJ1I0BUU, KOrAa Takas
BO3MOXXHOCTb MPSAMO NpenycMoTpeHa ero yctaBomM. B npoTUBHOM Csiy4ae OHUM MnoJsiyyaroT
KOMMEHCaLUMI0O B BUAE AEHEXXHOIr0 3KBMBasieHTa Nas 1Mbo COOTBETCTBYIOLWLErO
nMyLiecTBa.

Mpwn BbIXO4E N3 KOOMepaTuBa ero 6bIBLLUMA y4aCTHUK TakKXe Nnojsly4yaeT npaBo TpeboBaTb
BblJauyM eMy YacTu MMyLLLeCTBa KoornepaTmnea, NPUYnNTaloLLEeroca Ha ero namn, kpome
HedeNuMbIX POHAOO0B, U, 4HTOObI HE NOCTaBUTbL KOONepaTUB B 3aTPYyAHUTENbHOE
nonoxxeHue, 'K PO pa3pewaeT Npon3BoANTb COOTBETCTBYIOLLYIO Bblgavy (BbiMaaTy) No
OKOHYaHUKN PpMHAHCOBOro roga un yTeepxaeHmn banaHca koonepaTuea.

'K PO npegycMaTpuBaeT BO3MOXXHOCTb peopraHmsayum nytem npeobpasoBaHuns
KoomnepaTuBa Nnb B hopMy XO3S9MNCTBEHHOIO TOBapuLlecTBa nan obwecTBa, KOTopoe
OCyLLeCcTBNAETCS No eANHOr1IaCHOMY peLUeHNo BCeX ero y4acTHMUKoB (n. 2 cT. 112

K PO).

K npenmyuiecTBaM Npon3BoACTBEHHOIO KoonepaTBa MOXKHO OTHECTU OTCYTCTBUE
YCTaHOBHOIO KannTaa, YTo He BJie4eT 00513aHHOCTU yyYpeanTenen BHOCUTb KaKon-To
MUHUMYM CpencTB, 6e3 KOTOpbIX HEBO3MOXKHO CO3aHne KoonepaTuea, 4To
HEeMaJsioBa)KHO OS5 JII0AEN, UMYLLLECTBEHHOE MOJI0XKEHNE KOTOPbIX HE MO3BOJISIET UM
y4acCTBOBaTb B XO3NCTBEHHbIX obuwecTBax. MUMHUMabHbIN pa3Mep NMyLLeCcTBa
KoonepaTuBa onpenenseTcs ero naeesbiM (hOHAOM, KOTOpPbIN 0bpa3yeTcs 3a CHET NaeBblX



B3HOCOB 4J1eHOB KOOINepaTunBa.

Crneundgunyeckon ocobeHHOCTbIO NPaBOBOro CTaTyCa KoornepaTmnBa ABASETCA TO, YTO
4ysieH onpeneneHHoro KkoonepaTmea ABASAETCS OAHOBPEMEHHO N ero paboTHUKOM 1 ero
X035IMHOM. B TO e Bpemsa cybcuanapHas 0OTBETCTBEHHOCTbL NoMoraeT obecnevynTb
CTabunbHOCTbL MMyLLECTBEHHOW Ba3bl KoonepaTuMBa.

2.4 TocypapCTBeHHble ¥ MyHUUUNaJNbHblIE
npeanpusaTus.

Ewe ogHNM BUAOM KOMMEPYECKNX OpraHn3aunm aBnsgioTCa rocygapCTBEHHbIE U
MyHMUMNanbHble NpeanpuaTnsa. Cneyndurka 3TMX CybbeKTOB rpa’kAaHCKOro npasa
COCTOUT B TOM, 4YTO UX NMMYLLECTBO HAaXOAUTCA COOTBETCTBEHHO B rOCylapCTBEHHOW UK
MYHUNLMMANbHON COBCTBEHHOCTU U MPUHAOJIEXXNT TaKOMy NMpeanpusaTuo Ha npase
X03AMNCTBEHHOIr0 Be4eHNs nnu ornepaTtuBHoro ynpasneHus (n. 1 ct. 113 INK). Moatomy
OHW ABIAKTCA € ANHCTBEHHbIM BUOOM KOMMEPYECKUX Ipnan4ecknx aumL, KotTopble
MMEIT He NpaBo COOCTBEHHOCTM Ha NpUHagaexallee UM MMyLLeCcTBO, a BTOPUYHoe
BelwlHoe npaBo. TakmM 06pa3oMm, rocyfapCTBEHHbLIM (MYHMUWMA/bHbLIM) NpeanpuaTueEm
Ha3blBaeTCA lOpuanYeckoe nnuo, y4ypexgeHHoe rocyaapctsom nmMbo opraHomM MecTHOro
camoynpassieHus B NpegnpuHMMaTeNbCKUX Lensax uam B Lensax Bbinycka ocobo
3Ha4YUMbIX TOBapoOB (Mpon3soacTea paboT nam okasaHUs ycayr), UMyLLeCcTBO KOTOPOro
COCTOUT B roCcyapCTBEHHOW (MyHMUMNANbLHOW) COBCTBEHHOCTN.[16]

YypeaumTenbHbIMU JOKYMEHTaMM roCcyAapCTBEHHbIX U MyHULMMNAAbHbIX NpeanpusTuin
ABNAETCH yCTaB.

IMyLLLECTBO SIBNISIETCS HEAENMMbIM U HE MOXeT ObiTb pacnpenesieHo No BKaagam
(oponsm, nasimM), B TOM yucne Mexay paboTHMKaMu npeanpusaTus. B coctaB nMyLLecTBa
NpeanpuaTUS He MOXXET BKJH0YATLCA MMYLLECTBO MHOW (DOPMbl COBCTBEHHOCTM.

Mpupoaa rocyaapCTBEHHbIX U MyHULMMNANbHbLIX NPeaAnpUATUA HAaXOAUT CBOE BblpaXkeHune
B X PUPMEHHOM HaMEHOBAHUN, KOTOPOE AO0J/IKHO COAep)XaTb YKasaHne cO6CTBEHHMKA
Nx umylecTBa. [lpyrve cpeacTsa MHANMBMAYaNIN3aLNM FOCYAAaPCTBEHHbIX U
MYHULUMNANbHbIX NPEANPUATUIA HE OT/INYAIOTCA OT aHaJIOrNYHbIX CPEeACTB UHbIX
KOMMep4YeCKMUX OpraHmn3auni.

B oT/nyme oT Opyrnx npeanpuHMMaTeNbCKUX OPUANYECKUX UL, OpraHbl YrpaBaeHUs
roCcyAapCTBEHHbIX U MyHULMNANbHbIX MPeanpusTUiA, Kak NPaBUIo, HOCAT eONHOJINYHbIN



XapakTep. Bo3rnaesnseTt npeanpusaTue pykoBoauTeNb (FreHepaiibHbIN ANPEKTOP,
ONPEKTOP), KOTOPbIN Ha3HA4YaeTCs Ha A0/HKHOCTb U 0CcBOBOXKOaeTCsA OT AO0/IKHOCTM
cobcTBEHHNKOM NMBO YNONHOMOYEHHbIM COOCTBEHHMKOM OPraHoOM 1M UM nogoTyeTeH (n. 4
cT. 113 IK),

Pa3nnyaloT yHUTapHble NpeanpusaTus, OCHOBAaHHbIE Ha NpaBe X035MCTBEHHOIO BeAEeHMS
N YHUTapHbIEe NpeanpusaTus, OCHOBaHHbIE Ha MpaBe onepaTUBHOIO yrpaBeHuns.

YHUTapHble NpeanpuaTus, oOCHOBaHHbIE Ha NMpaBe X039NCTBEHHONr0 BeAeHNS Co34atoTCa
Mo peLleHnto yrnosIHOMOYEeHHOro Ha TO roCy4apCTBEHHOIr0 opraHa uan opraHa MecTHOro
camoynpasseHuns (4Na MyHULKUNaabHbIX NPeanPUATUA) U CYLLEeCTBYET 3a cYeT
CaMOCTOSTEesIbHO U3BJIe4eHHOW Npubbiaun. Mpun 3ToM COBCTBEHHUK MMYyLLeCTBa
npeanpuaTus, oCHOBaAHHOIMO Ha NpaBe X039NCTBEHHOIO BEAEHMNSA, HE OTBEYaeT Mo
obs3aTenbCTBaM TAaKOro NpeanpuaTus, 3a UCKAKYEHNEM Cly4aeB cybcnanapHom
OTBETCTBEHHOCTU NMo ob6sA3aTenbcTBaM 06aHKPOTMBLLErOCs BCNEACTBNE €ro yKa3daHumn
topnanyeckoro auua.

J[lo rocyiapCTBEHHOI perncTpaumnm yHUTapHoro npeanpusTusl, OCHOBAaHHOMO Ha Npase
X03ANCTBEHHOIr0 BEAEeHUS, ero cobCcTBeHHUK 06513aH NONHOCTbIO ONAATUTb YCTaBHbIN
¢doHa. CnenoBaTesibHO, NO3TanHoe POPMUPOBAHME YCTABHOIro poHAa ANS YHUTAPHbIX
NpeanpusTUiA, B OT/IMYME OT APYrUX KOMMEPYECKMX OpraHn3aUnii, He onycKaeTcs.

MpaBOBOE MOJIOXKEHNE YHUTAPHOI0 NpeanpuaTmns, oCHOBAHHOIO Ha NMpaBe ONepaTUBHOIO
ynpasneHus (penepanbHOro Ka3eHHOro nNpeanpuaTus), BecbMa cneunguyHo. C ogHon
CTOPOHbI, KA3eHHOEe NpeanpusaThe co3faeTca ANa NPOU3BOACTBA NMPOAYKLNN
(BbINONIHEHUS PabOT, OKa3aHUsA yCcnyr) u, cenoBaTeslbHO, OCYLLIECTBISSIET KOMMEPYECKYHo
nesaTenbHoCcTb. C ApYron CTOPOHbI, OHO MOXXET OCYLLECTB/IATb CBOIO XO3ANCTBEHHYIO
NesaTeNnbHOCTb 3a cHeT 6IaKEeTHbIX CPeAcTB, BblAeNEeHHbIX hefepanbHOM Ka3HOW. Taknm
obpa3oMm, NpaBOCNOCOOHOCTb Ka3HEHHOro NPeaAnpPUATUSA 3aHMMAeT NPOMEXXYTOYHOEe
MOJIOXKEHMNE MeX Yy NPaBOCNOCOOHOCTbIO KOMMEPYECKOWN N HEKOMMEPYECKOW
OpraHu3auUunn, T.e. TaKoe IPUANYECKOE NNLLO MOXXET ObITb YC/IOBHO OXapaKTEpPU30BaHO
KaK «npeanpuHMMaTesbCKoe yypexaeHues.[17]

YHUTapHoOe npennpuaTmne, OCHOBAaHHOE Ha MNpaBe onepaTUBHOIO yrnpaBJ/ieHNs, CO34aeTCs
no ocobomy peweHuto NMpasntenbctTBa Poccninckom depgepaunn Ha baze nmyulecTsa,
Haxogasauierocsa B hegepanbHonm cobcteeHHocTM (N. 1 cT. 115 TK).

(naBa 3. HeKkoMMepUyeckue lopuanyieckKkue nuua.



3.1. NMoTpebuTenbCKu KoonepaTms.

pa>kKaAaHCKMN KogeKC PO OTHOCUT K HEKOMMEPYECKMM OpraHm3aumnsam notpebntenbckme
KoonepaTuBbl, 06LLECTBEHHbIE N PENNTNO3HbIE OpraHu3aunm, GOHAbI, YHPEXAEHNSA N
accoumaumnm (coro3bl). Ho MOCKONbKY 3aKOHOLATE/IbCTBO He yCTaHaBAMBaeT
ncyepnbiBalOLWEro nepeyHs Taknx lpunagndyecknx Jamy, onyckaeTcss BOSHUKHOBEHMEe
WHbIX Pa3HOBMAHOCTEN NOAO0OHbLIX OpraHM3aunn (Hanpumep, TOProBO-NMPOMbILLJIEHHbIE
rnanaTbl, KOMUTETbI N POHAObI MO YyNpPaB/eHUNIO FroCYyAapCTBEHHbIM U MYHULUMAIbHbIM
MMYLLLECTBOM).

Obwasn uenb Co3gaHNa HEKOMMEPYECKNX OpraHn3aunii 3ako4aeTCs B CITy>XKEeHUN
MHTepecaM obulecTsa, B A4OCTMXKEHNN 0bLecTBeHHbIX 6nar. NpuMepHbIN NepeyeHb
obuwecTBeHHbIX Bnar, pagn OOCTUXXEHUSA KOTOPbIX CO34a0TCA HEKOMMEpPYeCcKmne
opraHmMsaumu, NPMBOANTCS B 3aKOHE O HEKOMMEPYECKNX opraHn3aynsax. OHun
0603Ha4yeHbl Kak Lenn counanbHblie, 61aroTBOPUTENbHbLIE, KYNbTYPHbIE,
obpa3oBaTesibHble, Hay4Hble U yripaBieHYeckme. Ka)kgaa n3 nepeymcieHHbix Lenen
MOXKEeT TPaKTOBaTbCS Ype3Bbl4aHO LUNPOKO, HO, 0bLWas uenb - counanbHas.[18]

NMoTpebuTenbCKM KoonepaTMB Kak HEKOMMepYeckoe obbegnHeHmne rpa>kaaH,
IOPUANYECKUX UL, B TOM YMUCJ1€ N COBMECTHO C rpakaaHaMmn, OCHOBAHHOE Ha YJIeHCTBEe
YYaCTHUKOB M UX NaeBbIX B3HOCaX, He NpeanonaraeT o6s3aTeNbHOro JIMYHOIrO y4acTus B
ero genax[19]. Jltobbie orpaHN4YeHNs y4acTmna B HEKOMMEPYECKNX OPraHM3aunax Kakunx-
nnbo cybbekToB rpa’kAaHCKOro npasa A0JKHbI 6bITb NPAMO YCTaHOBJ/IEHbI
cneymasnibHbIM 3aKOHOM WUJIN YCTaBOM KOHKPETHOro koonepaTtnea. COOTBETCTBEHHO He
NCKJIIO4aeTCst BO3MOXKHOCTb OJIHOBPEMEHHOI0 Y4aCTMsA OHOIO U TOr0 XKe y4YaCTHUKa B
HECKOJIbKMX KoonepaTunBax.

'K P® npegycmaTpumBaeT, 4TO 0CO6EHHOCTM MPaBOBOro NOJIOXKEHUSA NOTPebUTENbCKNX
KoOMepaTUBOB O0J/DKHbI oNpeaenaTbCa cneymaibHbIMU 3aKoHaMm 06 oTAesIbHbIX BUAax
TaKuUX KOOMepaTMUBOB - MOTPEDUTENLCKOWN, XXUINLLHON N XXUIULHO-CTPOUTESIbHOR,
CafoBOAYECKON N MHOW Koonepauuum (N. 6 cT. 115 F'K P®), n n03TOMY COAEPXUT NULLb
HeKoTopble Hanbonee obwire Nono)xKeHNss 06 0COBEHHOCTAX NMYLLLECTBEHHOI O U
MPaBOBOIr0 MOJZIOXKEHUSA MOTPebnTeNbCKMX KoonepaTmMBoB. K nx 4ncay OTHOCUTCS
npaBnio 0 HeEOH6XO0ANMOCTN MMETb MOJIHOCTLIO OMNIA4YeHHbIN MaeBon goHAa (N. 4 cT. 116
'K P®), KOHKpPEeTHbIN pa3Mep KOTOPOro onpegenseTcs penepasbHbIMN 3aKOHaMU AN
Ka)k4oro Bnaa KoonepaTtmBoB OTAEJIbHO. BMecTe ¢ TeM npu OTCYTCTBUN
npeonpuHNMaTENbCKON AeATEeNIbHOCTU N COOTBETCTBYOWMX AOXOA0B NOTpebutensckum



KoOMepaTuB MOXKET MOKpPbIBaTb CBOU YObITKM /NLIb 3@ CHET AOMNOJIHUTENbHbLIX B3HOCOB
ero y4acTHukoB. [laHHaa cuTyauns aBnseTca cneunasbHO npeayCcMoTpPpeHHON yCTaBHOMN
0683aHHOCTbIO ero 4JeHoB, KOTopas COOTBETCTBEHHO SABISETCA rapaHTUen
NMYLLLECTBEHHbIX MHTEPECOB KpeanTopoB noTpebutenbckoro koonepatmea. OTCcyTCcTBUE
TakuX rapaHTUn faeT KpeanTopamM OCHOBaHME CTaBUTb BOMNPOC O JIMKBMAAL NN
KoornepaTuBa, B TOM YuUcCie npegycMaTpmBaeTCs BO3MOXXHOCTbL BaHKPOTCTBa 3TOMN
HeKoMMep4Yeckon opraHmsauyum (n. 1 ct. 85 NK PO).

YcTaB noTpebunTenbCKoro KoonepaTmea MOXeT npegycMaTpmBaTb OCyLLeCTBIeHNE UM
HEKOTOpPbIX BUOOB NpeanpuHUMaTesIbCKON AeATesIbHOCTU, a NoJIlyYeHHble A0X04bl MOTYT
pacnpenenaTbCsa MeXAy YeHaMu koornepaTuea MMb0 MATU Ha UHbIE HYXAbI,
onpegeneHHble ero obwmm cobpaHnem. B gaHHOM criydae 3Ta OeATeNbHOCTb HE MeHseT
B LI€JIOM OCHOBHbIX YCTaBHbIX 3aZa4 N obbeMa LeneBon NpaBoCcrnocobHOCTH
noTpebnTenbCKOro KoonepaTmnea, a NOTOMY N He BeAeT K NpeBpaLLeHNto ero B
NPOV3BOACTBEHHbIN KOOMepaTus.

B cootBeTcTBUKN C M. 4 CT. 218 TK PO y 4yneHa KoonepaTmea rnpu noJIHOM BHeCeHUN
CBOEro naeBoro B3HOCA BO3HMKaeT nNpaBo COOCTBEHHOCTU Ha NpefoCTaB/IeHHOe eMy B
rMnosib30BaHME NMYLLLECTBO, U MO3TOMY MHOrme notpebuTtenbckmne KoonepaTuBsbl
(>KnnuuiHble, AavHble, rapa)kHble 1 T.M.) N0 CYyTU, UMEIOT BPEMEHHbIN XapaKTep. o mepe
ynjaaTbl X 4eHaMn COOTBETCTBYIOLLMX MaeBblX B3HOCOB TakKmMe KoonepaTuBbl JINLLAKTCSA
CBOEWN OCHOBHOWM MMyLLeCTBEHHOW 6a3bl N nognexaTt npeobpa3oBaHUIO B KOOMepaTUBbI
Mo COBMECTHOMY MUCMOJIb30BaHNID COOCTBEHHMKaMN CBOEro MMyLecTBa N HEKOTOPbIX
06BbEeKTOB, OCTaBLUNXCS B COOCTBEHHOCTU KoonepaTumBsa.

3.2 OOwecTBEHHAA U peIurMo3Has opraHmsauumna
(o6bbepuHeHune).

K HeKoMMepYeCcKnM opraHmsaynam, Kak 4obpoBosibHbIM 06begNHEHNSAM rpakgaH aas
yOOBJIETBOPEHMNSA OYXOBHbIX N UHbIX HEMaTepUasibHbIX MOTPEOHOCTEN, OTHOCATCSA
obuiecTBeHHbIE N PpeNUrMo3Hble opraHusaunmn. OHNM TakXKe ABAAIOTCHA IPUANYECKNMN
MUaMu, 1 Wb B 3TOM Ka4YyeCTBe MOTyT BbICTYNaTb KaK YY4aCTHUKN UMYLLECTBEHHbIX
NMpPaBOOTHOLEHUA N NpuobpeTatoT NpaBOBOE MOJIOXKEHNE, peryampyeMoe HopMmamm
rpa>kgaaHckoro npaea. 'K PO He 3aTparmeaeT cneunguyHbix ocobeHHoCcTen nx ctaTyca,
BKJ1HOYAs BHYTPEHHIOK OPraHmn3aumnto N CTPYKTYpPY YNpaBJ/ieHUs.



Moa obuiecTBeHHbIM 06beAMHEHNEM NOHMMaeTCs 4OOPOBOILHOE, CaMOYyNpPaBJ/ISEMOE,
HeKoMMepyeckoe (opMUPOBaHME, CO34AaHHOE MO NHMLMATUBE rpakaaH,
06beANHMBLUMXCA Ha OCHOBE OOLLIHOCTY MHTEPECOB AN peaansaunm obwmx uenen,
yKa3aHHbIX B ycTaBe obLiecTBeHHOro obbeanHeHns.[20]

Yypegntenamum obuiecTBeHHbIX opraHusauunin (obbeanHeHnn) MoryT 6biTh rpa>kgaHe u
topnuanyeckme nnua, Ho TOJIbKO TakKmMe lopuandeckme nua, KoTopble TakXxe SBASTCA
obwecTBeHHbIMM 06beAMHEHNAMN. YipeanTenen AoXKHO ObiTb HE MeHee Tpex.
YypeouTtenn - n rpakgaHe, n opymanyeckme nmua - UMerT paBHble NpaBa N paBHble
obsA3aHHOCTN.

B cocTase obLecTBEHHOro 0bbeAnHeHUs cnefyeT pas3inyaThb YJeHOB 0bbegnHeHUA 1
€ro y4aCTHUKOB. YNeHCTBO nMmeeT hopMasbHbIN XapaKTep - OHO opopmMaseTcs
WHOMBNOYAJIbHBIMN 3a89BJIEHUSAMU NN UHBIMU OOKYMEHTaMW, NO3BOJIAIOWMMUN YHYNTbIBATb
KOJINYECTBO Y/1I€HOB B Lenigx obecneyeHmnsa nx paBHOMpaBus U peannsaumm npas u
obs3aHHOCTEN, NpeaAyCMOTPEHHbIX YCTaBOM. YHYaCTHUKN CBA3aHbl C 06beaAnHEHNEM TeM,
4YTO OHW BbIpa3nan CBOK MOAOEPXKKY LensiMm obbeanHEHUS, er0 KOHKPETHbLIM aKUUAM,
OHUN He 0643aHbl (hopMasibHO NOATBEPXKOATb CBOE y4acTme B o0beguHeHnn, ecnm 3710
NMPAMO He NpenyCcMOTPEHO YCTaBOM.

(pa>K4aHCKOe 3aKOHO4ATEeNbCTBO peryanpyeT cnefyloume OCHOBHbIE MOJIOXKEHUNS
MpPaBoOBOro CTaTyca HeKOMMepYecKux opraHmsaumm (ct. 117 FK PO).

1. Y4aCTHMKaMN TaKUX OpraHM3aunin He UMeKT HWU BEeLLHbIX, HN 0683aTeNbCTBEHHbIX
MpaB Ha UMYLLECTBO Takux topmnanydeckmnx nuy (n. 3 ct. 48 NK PO). Taknum obpasom,
rpa>kgaHe Kak 4YeHbl 00LEeCTBEHHbIX U PESINTNO3HbIX OpraHu3aunn He npuobpeTaoT
HUKAKNX MMYLLLECTBEHHbIX AOX0O0B U BbIr04, a TakXXe He Brnpase TpeboBaTb Bo3BpaTa
YJIEHCKNX B3HOCOB, MOXXEPTBOBAHNN N NHOIMO UMYLLLECTBa, NepegaHHOro MMM Takow
opraHusauun.

2. O6bwecTBEHHbIE N PESITNO3HbIE OPraHn3auUnn SBNAOTCSA COBCTBEHHUKaMM CBOEro
MMYLLLIECTBA N HEe HeCyT OTBETCTBEHHOCTM MO A0JIraM CBOUX YJIEHOB, Tak Xe Kak
nocnenHne HM B cybcuanapHoM, HU B KaKOM-1Mbo MHOM nopsiike He 0TBeYalT No
[0JIraM Co34aHHbIX MU opraHmn3aunii. loxoabl OT AeATE/IbHOCTU KOMMEpPYeCKunx
OpraHv3saumi, Co3aaHHbIX 06LLECTBEHHLIMU WX PENUTMO3HBIMN OPraHMn3aumnaMu,
NMOCTYNaKT Ha HY>XAbl 3TUX PUANYECKUX NINL, U HE MOFYT pacnpenensiTbCa Mexay
YyeHaMN TaKNX HEKOMMEPYECKUX opraHusaunii.[21] Mpu nmkBnaaunm obLiecTBeHHOMN
NI PENUTMO3HON OpraHmM3aummn oCTaToOK MMYLLECTBA, OCTaBLUMACS NOC/E pacyeToB CO
BCEMU KPeaAnTopaMun, He NOAJIEXXUT pacnpeneneHmnio Mexay ee YieHaMu



(yH4acTHUKaMM).

3. Opungnyecknmm nmuamm n cobCTBEHHMKaAMM CBOEro MMyLLeCcTBa B COOTBETCTBUN C
3aKOHOM M yCTaBaMu 0OLWECTBEHHbIX U PEIUITNO3HbIX OPraHM3aunin MOryT NpuU3HaBaTbCA
KaK OTAesibHble 3BEHbS 3TUX OpraHmM3aunini (Hanpumep, TeppuTopuabHblie), Tak U Camun
opraHmsaumm (obbvegnHeHnsa) B uenom. 'K PO gonyckaeT anbTepHaAaTUBHOE pelleHmne
3TOro BOMpPoOCa B COOTBETCTBUMN C 3aKOHOAATENIbCTBOM O HEKOMMEPYECKUNX OpraHmn3aumnsax
N yCTaBaMmn 3TUX OpraHmn3auuni.

4. laHHble OpraHM3aumnm Kak COBCTBEHHUKN MMYLLECTBA Y4aCcTBYIOT B MMYyLLECTBEHHOM
obopoTe UCKAKYUTENbHO A8 OOCTUXXEHUSA CBOMX OCHOBHbIX YCTaBHbIX 3a4ay, T.e.
MMEIT CTPOro LeneByt npaBocrnocobHocTb (M. 1 ¢cT. 49 MK PO). MNMpu 3ToM
OoCyLLeCcTBNSEMasa AeATeNIbHOCTb 06LWECTBEHHbIX N PEIUTMO3HbIX OPraHn3aUnin 4oKHa
He TOJIbKO CNY>XUTb AOCTUXKEHUIO YCTaBHbIX Liesier, HO U COOTBETCTBOBATb UM.
Hanpumep, obuiecTBeHHasa opraHusaumsa MoxeT 6biTb y4aCTHMKOM 0bLwwecTBa,
3aHMMaloLLEerocs n3gaTtesibCkom Nan NponaraHANCTCKON AesaTeslbHOCTbIo (Tunorpadun,
raseTbl, TeNecTynonm), Ho He MOXXEeT CTAHOBUTLCH YH4AaCTHUKOM MeTasllyprm4eckoro nnum
aBTOMOBMIBHOrO KOMBMHaTa MO0 CTPaxoBOW KOMMAHUN.

3.3 ®doHAbLI.

®oHAbl - OTHOCUTEJIBHO HOBbIN BUA HOPUANYECKUX UL, YCNEBLUUA LLUNPOKO
PacnpoCTPaHUTbLCA B HAaLLEM UMyLLEeCTBEHHOM 060poTe, U B CBA3M C MHOIMO3HAYHOCTbIO
TepMuUHa «POHA» U HaNMYmem MHoroobpasHbIX opraHmsaynin, 4ENCTBYOWMNX NOL 3TUM
HanMeHoBaHueM, K PO onpenenseT noHATHE poHOa NULWLb A1 NPaBOBOro
peryampoBaHusa nMyLecTBeHHOro obopoTa, T.e. B Ka4ecTBe Ipuandeckoro nmua.

OcobeHHOCTbIO OHOa ABNAETCHA TO 06CTOATENbCTBO, 4TO 3Ta OpraHM3auns He OCHOBaHa
Ha YJIeHCTBE Y4YaCTHUKOB 1 nocsiegHne He o6s3aHbl y4aCTBOBAaTb B ero AesATeNbHOCTH, a
MO3TOMY JiLIEeHbl BO3MOXXHOCTW NMPAMO y4aCTBOBaTb B yrnpaBsieHUN ee nenamun. laHHoe
topuanyeckoe nuo ABaseTcss COBCTBEHHMKOM CBOEro MMyLLLECTBa, Ha KOTOpPOe y ero
yuypeanTenen (y4aCTHUKOB) OTCYTCTBYIOT Kakue-nnbo npaea (cT. 48 TK P®). YupeanTtenu
)OoHAa BbIHY)XEeHbl AO0BEPATb €ro PyYKOBOOALLMM OpraHaM B BOMPOCe UCMoJib30BaHUA
MMYLLLECTBA, M B LesIAX NCKJTI0YEHNS BO3MOXHbIX 3/10ynoTpebneHnn BeeaeHbl 4Ba
Ba>KHbIX TpeboBaHNSA: BO-NepBbIX, CO34aHME NONeYnTEesIbCKOro CoBeTa,
KOHTPOJINPYIOLLEro ero AeaTeNbHOCTb U ero AOJIXXHOCTHbIX any, (cT. 118 T'K P®); Bo-
BTOpbIX, doHA 0653aH NyBANYHO BECTU CBOM MMYLLLECTBEHHbIe Aena (cT. 118 K PO).



YyacTHMKaMu (ydpeaguntenammn) hoHaa MoryT ObiTh Kak rpakgaHe, Tak 1 lopunanyeckume
nmua. ®oHA SBNSETCS COBCTBEHHUKOM CBOEro MMyLLIECTBA, a ero yuypeantenu
(y4aCTHUMKKM) He HecyT OTBETCTBEHHOCTM Mo ero gojram. imyuectso ¢oHaa,
OoCTaBLUeecs rnocJsie ero JIMKBUAALUUM 1 PacyeToB C KPpeanTopamMn, He NoANEXNT
pacrnpeneneHnto Mexxay y4peantensmu.

3aKoH 0 6naroTBOPUTENILHOW AEATENbHOCTU YCTaHaB/IMBAET, YTO NMpu JNKBULALNN
6naroTBopuTENILHOM OpraHn3aummn (B TomM 4Yucne, 6naroTrsoputenbHOro oHaa)
OCTaBLUeecs nocsie yaoBneTBopeHnsa TpeboBaHNn KpeanTopoB NMYLLECTBO
ncnosb3lyeTcsa Ha 6aroTBopuTEsibHbLIE LI B NopsaakKe, npegyCcMOTPEHHOM yCTaBoOM.[22]

Ba>kHoe nosioXxeHune, KacatoLleecsd BHeCeHUA N3MeHeHU B ycTas oOHOa U ero
nnMkKBupaumnu, 3akpensieHo B NK P®. OpraHbl oHAa MOryT NMpUHATL pelleHue 06
M3MEeHeHUWN yCTaBa TOJIbKO B TOM CJly4ae, ec/im Takasd BO3MOXXHOCTb NPsAMO
rnpenycMoTpeHa B yCTaBe ero y4ypeamtensMmuy, a oCHOBaHUA NMKBUAaumm oHaa
onpenesieHbl NpakTU4YeCcKn ncyepnsiBaowmm obpasom. EC/in BO3SMOXKHOCTb BHECEHUS
N3MEeHEeHUN B YCTaB He NpefycMoTpeHa y4ypeanTesbHbIMU JOKYMEeHTaMMN, TO Takoe
npaso npepocTassieHo cyay (cT. 119 K PO).

BnarorBopuTenbHas nnm nHaa obuiecTBeHHas AesaTeNlbHOCTb (POHAO0B HY)XKAAETCH B
MOCTOSHHbIX MaTepualibHbIX 3aTpaTaX, KOTOPble HEBO3MOXXHO (OMHAHCUPOBATL Npun
OTCYTCTBUU YJIEHCKNX B3HOCOB (KaK B 06LLECTBEHHbIX opraHn3aynax), nbo gpoHg He
nmeeT PUKCUPOBAHHOIO YNeHCTBa. [Mo3ToOMy rpa)kaHCKoe 3aKOHO4aTeNbCTBO
pa3pewaeT doOHAAM Yy4aCTBOBaTb B MPeAnpPUHUMATENIbCKON AeATeNIbHOCTU Kak
HernocpeacTBEHHO, Tak N Yepe3 Co3aaBaeMble AJIA 3TUX LeNen X03NCTBEHHbIE
obwecTBa.

MpeanpuHUMaTeNbCKas AeATENbHOCTb (POHAA A0JXKHA COOTBETCTBOBATb 06LECTBEHHO
Nnone3HbIM LesisaM, T.€. ero 0CHOBHbIM YCTaBHbIM 3a4a4aM, HOCUTb CTPOro LieJIEBOM
XapakKTep, COOTBETCTBYIOLMIA ero crneumnasbHON NpaBocnocobHOCTU, 1 NoaBepraeTcs
TeM )Ke OrpaHNYeHUsIM, YTO N y4acTMe B UMYLLLECTBEHHOM 060pOTe 0BLLLECTBEHHbIX U
PENUrMO3HbIX OpraHu3aunii. Kpome Toro, OoH MOXET CO3[1aBaTh X03SAACTBEHHbIE
obLlecTBa UM y4acTBOBaTb B UX OEATENbHOCTU, KOTOpPasi, MOXXET ObITb, U He CBsI3aHa
HaMpsIMyto C ero OCHOBHbIMU YCTaBHbIMK 3a[a4aMu, 0AHAKO MOJly4YEeHHbIE OT y4acTusl B
HUX A0X0Abl TaK)Xe MOryT OblTb NCMOJIb30BaHbI CTPOro Mo LEesIEBOMY Ha3Ha4YeHUIO.

3.4. YupexpeHue.



YypexaeHunsa npenctaBnatoT cobon pazHoobpasHbie BUObl HEKOMMEPYECKNX
opraHm3aummn: opraHbl FOCy4apCTBEHHONO U MYHNLMNANBLHOIO YNpaBAeHUS, yYpeXx 4eHuns
obpa3oBaHUSA N NPOCBELLEHNS, KYIbTYPbl N CNOPTa, COLUMANIbHOW 3allNTbl, OCHOBAHHbIX
Ha rocyapCTBEHHOW U MyHULMMaNbHOW COBCTBEHHOCTU, @ TaKXXe YaCTHbIe YYPEeXAeHs,
co3faHHble N PUHAHCUPYEMbIE OPUANYECKUMU NN PUSNYECKNMU JTNLLAMUN -
cobCcTBEHHUKaMN.

YypexxaeHune - eAMHCTBEHHbIW BUL HEKOMMEPYECKOW OpraHm3aumnm, He aBasaloLLencs
CobCTBEHHMKOM CBOEro nMyLlecTBa, NpeactaBnaseT cobom oCTaTKN NMPeXXHeEN
3KOHOMUYECKON CUCTEMbI U HE CBOMNCTBEHHO Pa3BMTOMY TOBapHOMY 06opoTy. OnacHOCTb
y4acTuma B rpa>kgaHCKoM obopoTe Taknx liopnanyeckmnx Ny ang TpeTbux nuu
CcMsAr4yaeTcsa NpaBUIOM O AOMNOJIHNTESIbHON OTBETCTBEHHOCTU (DUHAHCUPYIOLLENO UX
cobCTBEHHMKaA MO UX OO0NroBbIM 00A3aTeNbCTBAM.

C y4eTOM 3TOro 3aKOH He onpefenseT Aa>ke HauMeHOBaHUA y4ypeanTesbHbIX
OOKYMEHTOB 3TUX OpraHn3aunin: 3To MoXXeT ObITb KaK yCTaB, Tak 1 obuiee nonoXxeHne
06 opraHumsaynax gaHHoro suga (ct. 52 'K P®), nmbo ga>ke nono>KeHne 0 KOHKPETHOWN
opraHmsaumu, ytTeepxaeHHoe ee cobcteeHHUKOM. C y4eTOM MHOroobpasusa BMaoB
yuypexgeHun 'K PO gonyckaeT perjaMeHTauunto nx npaBoBoOro ctatyca Kak
crneuvanbHbIMM 3aKOHAMWN, TakK U NOA3AKOHHBbIMU aKTaMn, KOTOpPbIe MOryT onpenensTb
CTaTyC rocy4apCTBEHHbIX U MyHUUUMaNbHbIX yipexaeHun (cT. 120 NK PO).

Byayun He cobCTBEHHUKOM, yYpexaeHune obnagaeT orpaHUYeHHbIM BELLHbIM MPaBoOM
LLesIeBOro XxapakTepa Ha 3aKpersieHHOe 3a HUM COOCTBEHHMKOM MMYLLLECTBO, KOTOpoe
Ha3BaHO NMpPaBOM ONepaTUBHOIro yrnpasaeHuns (cT. 296, 298 MK PO) n y4yacTByeT B
npennpuHNMaTesIbCKUX OTHOLLEHUAX B Cydasax, NpsaMo npedyCcMOTPEeHHbIX ero
yuypenouTesibHbIMN OOKYMeHTaMun. MNpn HefocTaTKe y YYpe XK AeHUA OeHeXXHbIX CpenCTB
ANnsa noraweHnsa TpeboBaHUA KpeanTopoB nocaegHne BrnpaBe NpeabaBisaTb 3TU
TpeboBaHMA K COBCTBEHHMKY, (PUHAHCUpPYIOLLEMY yYpexaeHune, n nodtomy K PO He
npenycMaTpmBaeT BO3MOXXHOCTM BaHKPOTCTBA YYpPEXAEHUNA.

OCHOBHbIM UCTOYHUKOM MMYLLIECTBA YYpPEXAEHUN ABNAETCA (PUHAHCUPOBAHNE UX
CcobCTBEHHNKOM-y4YpeanTesnieM no cMeTe (KoTopas N XapakTepusyeT NX UMYyLLECTBEHHYIO
ob6ocobneHHoOCTb B cooTBeTCTBUM C N. 1 CT. 48 TK P®). CoO6CTBEHHUK MOXET
hVHaHCMPOBaTb CBOE yYPEXAEHNE N HYAaCTUYHO, UMES B BUAY BO3MOXKHOCTb MOJIYYEHUS
yypexxaeHnem OOonoSIHUTENbHbIX A0X0A0B OT pa3peLlleHHON cobCTBEHHNKOM
XO035IMNCTBEHHOW 0eATEeNIbHOCTU, O4HAKO 3TN OOXO[bl, Kak U npuobpeTeHHoe 3a Ux cyeT
NMYLLECTBO, XOTSA N YYUTLIBAOTCS YYPEXAEHNEM Ha OTAEeNbHOM BanaHce, He CTaHOBATCS
ero cobcTBeHHOCTbIO (M. 2 cT. 298 K PO).



YypexaeHne MoXXeT OblTb PeOpPraHn30BaHO U JINKBUANPOBAHO MO BOJie COOGCTBEHHMKA
nnbo no pelleHnto cyda B cay4vyasx, NpeaycMoTPEeHHbIX 3aKOHOM. B oTHoLleHuK
rOCYAapPCTBEHHbIX U MyHULIMMAANbHBIX YYPEXAEHUA peLleHne NnpuHuMaeT
YMOJIHOMOYEHHbI COBCTBEHHUKOM OpraH rocy1apCTBEHHOr0 yrnpaBneHus,
COOTBETCTBEHHO - OpraH MecTHoOro camoynpasJsieHus. Npeobpa3zoBaHue
rocylapCTBEHHOIr 0 UAW MYHULMMAJIbHOTO YYpeXXJeHNss B KOMMEPYECKYo Un
HEKOMMEPYECKY0 OpraHmn3aLunio NHo popMbl COBCTBEHHOCTU A0MYCKaeTCs NuLlb B
paMKax 3aKoHOZaTeNbCTBA O MPUBaTU3ALIUN.

3.5 Accouauuvm m COlo3bl.

Accoumnaumm nnm cot3bl - 06begnHEHNA PNANYECKNX NuL, ABAAILLNECS
HEeKOMMepYeCKUMN OpraHn3aunsaMm, XoTs Co34aBaTbCs OHN MOTYT KakK KOMMep4YeCcKnmu,
TakK 1 HEKOMMepYeCKuMn rpnanyeckumum nuuamm. AHanms cT. 121 'K P® roBopuT 0 TOM,
4YTO He AoNyCKaeTcA O4HOBpeMeHHOe y4yacTue B accoumaunm nam coroe KoMmMmepyeckunx
N HEKOMMEpPYECKNX opraHunsaunin.[23]

Accouunaumm n cor3bl KaK KOMMepYeCcKnx, Tak 1 HeEKOMMepYeCKNxX opraHusaumm
co34aloTCa ANnsa uenen KoopanHaumm nx geatTeslbHOCTU, a Takxe npeacTtaBieHns n
3aWKnTbl OOLWNX NHTEpPECOoB, NPUYEM UCKIIOYUTENIBHO Ha 0DPOBOJILHOW OCHOBE.
Y4aCTHUKN Takoro obbeANHEHUSA COXPAHAOT MOJIHYO CaMOCTOATENbHOCTb (M. 3 ¢T. 121
K P®), camun onpenenstoT xapakTep CO34aHHOro uMn obbegnHeHnsa 1 ynpasnasioT ero
DeATeNIbHOCTbo, MO3TOMY OAHO N TO XXe lopunandyeckoe NL0 MOXXeT COCTOATb
OLHOBPEMEHHO B HEeCKOJIbKMX accoumaLmax N corsax.

Accouunaumsa Uanm cor3, Kak HeKoOMMepYeckas opraHusauns, He BnpaBe y4acTBOBaTb B
npeanpuHNMaTeNIbCKOW AeATEeNbHOCTU, HO OHa MOXKET CO34aTb X035NCTBEHHOE
obuwecTBo NMbO y4acTBOBATb B HEM, a MOJIy4YeHHble 00X0Obl A0JIXKHbI MCMOJIb30BaTbCS Ha
HY>X bl accoumaumnm (coto3a) n He MOryT pacrnpenenaTbCa Mexay ee y4acTHMKamun. Ecnn
»Ke yHaCTHMKN accoumalmm Bo3saratoT Ha Hee BeaeHne Kakom-nmbo
npeanpuHNMaTesIbCKOW AeATEeNbHOCTU, OHa NnoanexxuT npeobpa3oBaHuto B
X039NCTBEHHOE 06LEeCcTBO MM TOBAPMLLECTBO, Y4aCTHUKAMU KOTOPOro CTaHOBATCS
yseHbl accoumaumm (n. 1 ct. 121 NK POD).

Accoumnaumns (coto3) - CoBCTBEHHUK NMYLLLIECTBA, NEPEdAHHOro y4ypeanTenamm, BKaO4Yasa
MNX B3HOChI, ABASAIOLNECA OCHOBHbLIM NCTOYHUKOM 0Bpa30BaHNS TaKoOro MMyLLecTBa,
KOTOPOE MOXXET UCMOJIb30BaTbCA accoumalmen ToNbKO ANst AOCTUXKEHUSA CBOUX



yCTaBHbIX 3aa4 B CTPOrOM COOTBETCTBUM C €€ L|eJIEBOI NPaBOCNOCOOHOCTbI0. OCTAaTOK
MMyLLLeCTBa accoumaumm, obpa3oBaBLLUNIACS B C/lyYae ee NMKBMAALMN rnoche
YIOBJIETBOPEHUS NPETEH3UI KPeaANUTOPOB, HE NOANEXMUT pacrnpeaeneHnio Mexay
yypeanTensMn, NocKosibKy OHU HE UMEOT NpaBa Ha UMYLLLIECTBO acCcoLMaLnn.

Accoumnaums He HeceT OTBETCTBEHHOCTUM MO A0JZIraM CBOUX YH4aCTHUKOB (T.K. HE MOXeT
y4acCcTBOBaTb B NpeanpuHMMaTeNIbCKOW AeATEeNbHOCTKN), HO nocaegHne obs3aHbl HECTH
TaKylo OTBETCTBEHHOCTb Mo ee ob6a3aTeNnbCTBaM. XapakKTep 1 npenesibl Takon
OTBETCTBEHHOCTW O0JIKHbI onpeaensaTbCHa B yCTaBe, B TOM 4YucCse C y4eToM
0cobeHHOCTEN NOJIOXKEHUS IOPUANYECKUX UL, - HE COBCTBEHHUKOB, KOTOPbIE MOryT ObITb
y4YaCTHUKaMu accoymaumm (corosa), n Hannm4me gaHHoOM AOMOJIHUTESIbHON
OTBETCTBEHHOCTU UCKJIDHAET BO3MOXXHOCTb NMPMU3HaHUA accounauymm (coksa)
baHkpoTOoM. CybcmnamnapHasa oTBETCTBEHHOCTb YJleHa accoumaumm (corosa) no aosram
Takoro o6beAnHEHNs COXpPaHAETCA AaXke B C/lyHae BbiXo4a WU UCKJIIOYEHUSA YY4aCTHMKA
n3 accoumauyun (cTt. 123 'K PO®). Pazmep ee nponopumoHaseH B3HOCY ObiBLLEro
y4YacCTHUKA, T.€. Ha Hero Npu HegoCTaTKe UMyLLEeCcTBa accoumaumMm MoXeT BbiTb
BO3JI0XKEHA 4YaCTb OCTaBLUMXCS HernoralweHHbIMN O0JIT0B, MPONopLUMOHasnbHasa pa3mMepy
€ero BkKJlafia B UMyLLLeCTBO 0bbeanHeHUs. Takasd OTBETCTBEHHOCTb COXPAHSAETCS B
TeyeHme OBYX JieT C MOMEHTAa BbIX04a WM UCKJTIDYEeHNS U3 accoumaumn.

[Mprem B accoumaumnto AOoNyCcKaeTcsa No eguHoOr1acHoOMy peLleHuto BCex ee YJ1eHoB, N B
3TOM CJZlyHae Ha HOBOrIro 4JjeHa accounnaunm MOXXeT ObiTb BO3/10)KEHA AOMNOJIHUTENbHAs
OTBETCTBEHHOCTb MO AosiraM o6begnHeHuns, KOTOpPblE BO3HUKJIN OO0 €ro BCTyniaeHms.
Bbixon AaHHOro opuandecKkoro anua 13 accoumaumnm gonyckaeTcs Nb Mo OKOHYaHNN
PMHAHCOBOro roga, C TeMm, 4TOObI YN1IeH accounalun npoanoJiXKaJ1 BbIMOJIHATL CBOU
nMmyLlectBeHHblIE obs3aHHOCTW.

Accoumnaumm (Cot3bl) 4ENCTBYIOT Ha OCHOBAaHUW OBYX y4YpeanTesibHbIX LOKYMEHTOB -
y4ypeanTesbHOro A40roBopa 1 yctaBa, B KOTOPbIX Y4aCTHUKN LOroOBapmBarOTCA O
CO34aHUN OAaHHON OpraHM3aunuy, BKJYas KOMMNeTeHL IO OpraHoB yrnpaB/eHNs, Nopsanok
nX POPMMPOBAHUNSA, YCIIOBUSA N MOPAOOK peopraHnsaunm, a Takxxe JMKengaummn
accounaumm n gp. 'K PO He npepgycMmaTpmBaeT nsgaHMa cneynaibHbIX 3aKOHOB,
MOCBSALLEHHbIX CTAaTyCy N OeATeNbHOCTU accoumaumm (coto3oB). NoaTomy Heobxoanmble
heTann nx npaBoBON persaMmeHTaumm OJSIKHbI npeaycMaTpmMBaTbCS B UX
ydypeouTenbHbIX JOKYMEHTaX, C MOMOLWbIO KOTOPbLIX y4peanTesnn caMmm MoryT
onpenennTb MHOrMe BOMPOChl AeATEe/IbHOCTU CO34aBaeMbIX UMN 0ObeaANHEHWN.

Accoumnaunmn n coto3bl MPpM3BaHbl CJIYXXNTb OOCTUXEHWIO cyry60 HeKoMMep4eCKnx uenen
nX Y4aCTHUKOB.



3aKJIloueHue.

FOpuanyeckoe N1uUo B POCCUNCKOM FPaXKJAaHCKOM MpaBe - 3TO NPU3HaHHas
rocyapcTBOM B KayecTBe cybbekTa npaBa opraHun3auus, Kotopas obnagaeT
060Cc06/1eHHBIM NMYLLIECTBOM, CAMOCTOATE/IbHO OTBEYaeT 3TUM UMYLLECTBOM MO CBOUM
0643aTeNIbCTBAM U BbICTYMAET B rpaXJaHCKoOM ob60opoTe OT CBOEro MMeHu.

CyLlecTByoLLlas B POCCUACKOM 3aKOHOAATENbCTBE KJacCUpmKaums puanvyecknx auL
obycnoBneHa nepexonHbIM XapakKTEPOM COBPEMEHHON OTEYECTBEHHOWN SKOHOMUKN 1
ob6beanHseT Kak rocyapCTBeHHbIe MPON3BOACTBEHHbIE NPEANPUATUS Ha NMpaBax
X03AACTBEHHOr0 BEAEHNA MW ONEepPaTUBHOIO YNpPaBJIEHUS, TaK U FParAaHCKO-NPaBoOBbIe
hopMbl OPUANYECKUX NUL, TPAONLUMOHHBLIE OJ1S PbIHOYHOM SKOHOMUKU (aKLMOHEpPHbIE
obLlecTBa, TOBapULLECTBA, KOONEPATUBSI).

B 'pa)xAaHCKOM KoLeKCe yKa3aHa KJaccudpukauma, roe B 3aBUCMMOCTU OT XapakTepa
[eATesIbHOCTU lopuandeckmne nuua nogpasfenifaioTca Ha KoMMep4yeckue, nmeruime
OCHOBHOW LeNblo u3BsievyeHne npubbinm, 1 HeKOMMepYecKne opraHm3aunm, Kotopble
Takon uenn He npenycMaTpuBaloT, HO BrpaBe 3aHMMaTbCA NpeanpuHMMaTebCKomn
AefATesIbHOCTbIO.

K 4ncny KoMMepYeCcKnx opraHm3aumin OTHOCSATCS X03AMCTBEHHbIE TOBapULLLECTBA U
obuiecTBa, NPON3BOACTBEHHbLIE KOOMNEPaTUBbLI, TOCYAAaPCTBEHHbIE N MYyHULUMAJIbHbIE
npeanpuaTus, a K HEKOMMepPYECKNM - NoTpebuTenbckne KoornepaTmsbl, 06LWECTBEHHbIE
W PEeNINTNO3Hble opraHn3aunmn (06beanHeHns), dUHaHCUpyeMble COBCTBEHHNKOM
y4ypexxaeHus, 6narotsopuTesibHble N NHble POHAbLI, @ TaKXXe HEKOTOPbIE UHbIE
obnapatoline yKkaszaHHbIMU NMpU3Hakamm lopmandeckme nuua, npeaycMoTpeHHbIe
3aKOHOM. B TO Xe BpeMsi HeKoMMepYeckne opraHu3aumnm BnpaBe 3aHMMaTbCS
npeanpUHUMaTeNIbCKON 0eATeNbHOCTbIO NP OAHOBPEMEHHOM HaJIMYMN TPeX YCJIOBUIA:
OHa A0JKHA CNY>XUTb AOCTUXKEHUIO LIeNel, NOCTaBJIEHHbIX Nepes opraHu3aumnen, 1 no
CBOEMY XapaKTepy COOTBETCTBOBATb 3TUM LIENAM, @ NOJIy4EHHAsA NpubbISIb He [O0JIKHA
pacnpefnenaTbCa Mexnay ee y4YaCTHUKaMU,

Bce topuanyeckme nuua B Poccum NpoxoasT rocyJapCTBEHHYIO perncTpauuio.
MpaBOCNOCOBHOCTb OPUANYECKOrO SINLA BO3SHNUKAET B MOMEHT €ro co3flaHnsl, KOTOPbIN
NPUYPOYEH K €ro rocyapCTBEHHOW perncTpaunm n npekpawaeTcs B MOMEHT
NCKJIIOYEHMNS ero N3 eauHOro rocy1apCTBEHHOro peecTpa tpuandecknx and.



3aKOH 3aKperniseT OpraHn3aunoHHO-CTPYKTYPHbIE, UMYLLIECTBEHHbIE U
pyHKLUMOHaNbHbIE 0COBEHHOCTK, onpeaesnsieT NPaBOBOMN CTAaTyC, NOPSA0K CO34aHMUS,
peopraHn3aumn n NTNKBMAALNN IOPUANYECKUX NnL,.

Taknm obpa3om, pewas BOnNpoc o Bbibope hopMbl [eATENLHOCTU B TOW UK MHOW cepe
(ocywiecTBNATb €€ KaK rpakAaHnH - n3nyeckoe NnLo Uamn xxe co3faTb opraHusayuio -
topnanyeckoe nmuo), HeobxognMmo npenBapuUTesIbHO U3Y4YUTb BCe 0COBEeHHOCTU
3aKoHOoOaTeNIbCTBa, onpeaenstowme nooXKeHne pnandeckmnx nuy soobule (B kavyecTtse
CybbeKTOB rpaxaaHCKux rnpas 1 06893aHHOCTEN), 1 HOPMbI, KacaroLwWmMecs OTAENbHbIX
OpraHM3aumMoHHO-NPaBOBbLIX POPM tOpUANYeCcKUX NnL. Takoe 3HaHMe Ba)KHO N AN1A TeX,
KTO B X04€e CBOEN AesATe/IbHOCTU CTaJIKNBAETCA C IOPUNANYECKUM NTULOM, YTObbI
NMpPaBWJIbHO OMpeaennTb ero rNPaBoBOE MOJIOXKEHME, NMOPSAAOK U YCI0OBUS y4acTuUs ero B
KoMMep4eckoM 0b6opoTe, OTBETCTBEHHOCTb, KOTOPYHO lOpUAMNYECKoe NLO Uan
YY4aCTHUKMN lOpnanyeckoro nmua byayT HecTn no ero obsisaTensCcTBamMm.
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